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FIRST AMENDMENT TO AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
GRANDVIEW ESTATES 

THIS FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION OF 
COVENANTS, CONDITIONS AND REStRlCTIONS FOR GRANDVIEW ESTATES 
("Amendment") is made as of this 17,;, day of October, 2000 by Standard Pacific of Arizona, 
Inc., a Delaware corporation ("Declarant"). 

RECITALS: 

A. On July 10, 2000, Declarant caused to be recorded in the official records of 
Maricopa County, Arizona, as Document No. 2000-0526110, that certain Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Grandview Estates, dated as of June 
30, 2000 (the "Declaration") subjecting the real prdperty described in Article 1 of the Declaration 
to the easements, restrictions, covenants and conditions set forth therein. 

B. The Federal Housing Authority ("FHA''} has requested that certain language be 
added to the Declaration as a condition to the approval of the Declaration. Pursuant to Section 
12.11 of the Declaration, an amendment to the Declaration to meet such FHA requests does not 
require the consent or approval of any other Person and is effective and binding upon 
recordation. 

C. Defined terms appear throughout this Amendment v..ith the first letter of each 
word in the term capitalized. Unless otherwise Hefined in this Amendment, defined terms shall 
have the meanings given to them in the Declaratipri. · 

NOW, THEREFORE, the Declaration is amencled as follows: 

1. Mortgaging of Common Area .. Sectiort 7 .2 of the Declaration is hereby amended 
to add the word "mortgage" after the word "sale" at the end of the third line in the section, 
thereby reqniring an affmnative vote of twdii:hirds (2/3) of each class of Members before the 
Common Area may be mortgaged. Further, the folloWing sentence shall be added at the end of 
Section 7.2: 



•, 

"Declarant shall convey the Common Area to the Association free 
and clear of any encumbrances prior to the date FHA/VA insures 
any First Mortgage on any Lot." 

2. Failure to Pay Assessments. Section 8.2 of the Declaration is hereby 
amended to add the following sentence at the end of the section: 

"Notwithstanding anything in this Section to the contrary, the 
failure of an Owner to pay the Assessments levied pursuant to this 
Declaration shall not constitute a default under any First 
Mortgage." 

3. Termination of Class B Membership. Subsection (a) of Section 3.3.2 of the 
Declaration is hereby deleted and the following is inserted in lieu thereof: 

"(a) the date seventy-five percent (75%) of the Lots are owned by 
Class A Members;" 

4. Miscellaneous. The Declaration Temairrs in'' full' .force· and effect· except• as 
expressly amended by this Amendment. In the event of any. inconsistency or conflict between 
the provisions of this Amendmentand:the'l:lecfara:tionJ foe temis:ofaliis·Aroendinenttshalkgo;vemV .. 
and control. 

IN WITNESS. WHEREOF, Declarant has executed this Amendment.as .of the date set 
forth above·. 

DECLARANT: 

STANDARD PACIFIC OF ARIZONA, IN€., a 
Delaware corporation , \' 

(h~__j By: 
Name: --~B=rua,ce,,e,_,S.,,c.,,hr""'o"'edsee,er~'--------
Title: Vice President Land Development 

By:~ 
Name: ____ S"'c"'o"'tt=M~o~o~r~e'----------
Title: Vice President Land Acquisition 

-2-



•' . 

,.,·. 

STATE OF ARIZONA 

County of Maricopa 

) 
) S.S. 

) 

On this 17th day of October, 2000, before me, the undersigned Notary Public, 
personally appeared Bruce Schroeder , who acknowledged to be the Vice President·, Land 
Development of STANDARD PACIFIC OF ARIZONA, INC., a Delaware corporation, and 
that as such officer being authorized so to do, exec e foregoing instrument for the purposes 
therein contained, by signing the name of the coi;p ~ \ • 

My Commission Expires: 

STATE OF ARIZONA 

County of Maricopa 

) 
) S.S. 

) 

OFFlCIAL SEAL 
BARBARA M. NIEVES 

NOTARY PUBLIC-ARIZONA 
MAn\COPA COUN1Y 

My Comm 8<pires May 3, 2003 

)· ~.J 

On this 17th day of October, 2000, before me, the undersigned Notary Public, 
personally appeared Scott Moore , who acknowledged to be the.. Vice President / l,and 
Acquisition of STANDARD PACIFIC OF ARIZONA, INC., a Delaware corporation, and that 
as such officer being authorized so to do, execut he foregoing instrument for the purposes 
therein contained, by signing the name of the co or o~ ~ 

Notary Public 
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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR 

GRANDVIEW EST A TES 

THIS AMENDED AND RESTATEDDECLARATION OF COVENANTS, CONDITIONS · 
AND RESTRICTIONS FOR GRANDVIEW ESTATES (the "Restated Declaration" or the 
"Declaration") is made as of the 3011, day of June, 2000, by Standard Pacific of Arizona, Inc., a 
Delaware corporation, as "DecJarant," and First American Title Insurance Company, a Caiifornia 
corporation, as "Trustee," with reference to the following: 

• ' REC IT AL S: 

A. On October 1, 1999, a "Declaration of Covenants, Conditions, and Restrictions 
for Grandview Estates", dated August 18, 1999, was recorded in the official records of$11mcopa 
County, Arizona, in Instroment No. 99-0916233 for the real property described cin Exhibit A 
attached hereto and incorporated herein by' this reference (the "Original DecJarat\On''\ .The 
Original Declaration provided, among other things, for a planned community and a homeowners' 
association to be known as "Grandview Estates Community Association". 

B. This Restated Declaration is intended to amend and restate ( and entirely replace) 
the Original Declaration for the purpose of correcting and revising some of the provisions in the 
Original Declaration, including, but not limited to, clarifying that Trostee, as trustee of its Trost 
No. 8406, is the owner of fee title to the Property, and Deciarant is the sole beneficiary of such 
Trust. Declarant and Trustee intend by this Declaration to impose upon the Property mutually 
beneficial restrictions under a general plan of improve.ment for the benefit of all owners of 
property within the Propexty. Declarant desires to provide a flexible (yet common) and · · 
reasonable procedure for the overall development of the Property, and to establish a method for 
the administration, maintenance, preservation, use and enjoyment of the Property. This Restated 
Declaration is also intended to amend and restate (and entirely replace) the Original Declaration 
for the purpose of clarifying that the Property is subject to a trust -

C. As of the date hereof, Declarant presently is the Owner of all of the Lots within 
the Property and has approved and is thereby entitled to make and record this Amendment 
pursuant to the terms of the Original Declaration. 

D. Defined terms used in this Declaration shall have the first Jetter of each word in 
the term capitalized. If not otherwise provided, defined terms shall have the meanings given to 
them in Article I of this Declaration. 

' NOW, THEREFORE, the Original Declaration is hereby replaced and superseded (and 
entirely replaced) with this Declaration and Declarant and Trustee hereby declare that the 

PHXISHYDER/1082439.1/87539.002 



Property shall be held, sold and conveyed subject to the following easements, restrictions, 
covenants and_ conditions, which are for the pmpose of protecting the value and desirability of 
and which shall run with the Property now and hereafter subjected to this Declaration and which 
shall be binding on all parties having any right, title or interest in said Property or any part 
thereof, and their heirs, personal representatives, successors and assigns, and shall inure to the 
benefit of each owner of all or any part thereof. · 

ARTICLE I 

DEFINITIONS 

Except as otherwise expressly provided in this Declaration, the following terms 
shall, for purposes of this Declaration, have the meanings set forth below: 

1.1 "l\nnexable Property" means any and all real property any part of which is 
located within two (2) miles of the Property described on Exhibit A hereto. 

1.2 "Annual. Assessments': "1lleans,,:-the.,Asse:Ssments;Jevied pursuant' t0°.A:rticle: 

~-

1.3 _ "Architectural Conirnittee" means the committee· established pursuant to 
Article 9. 

1.4 "Architectural. Committee Rules'' means the rules and guidelines adopted 
by the Architectural Committee pursuant to Section 9 :2,. as amended or supplemented from time 
to time. 

1.5 "Articles" means the articles of. incorporation of the Association, as 
amended from time to time. 

1.6 "Assessments" means the Annual Assessments, the Special Assessments 
and any other amounts declared by this Declaration to be a part of the Assessments or declared 
by this Declaration to be secured by the lien created under Section 8.3. 

1.7 "Association" means Grandview Estates Community Association an 
Arizona nonprofit corporation, and its successors and assigns. 

1.8 "Association Rules" means the rules and regulations adopted by the 
Association pursuant to Section 7.3, as amended from time to time. 

1.9 "Board" means the board of directors of the Association. 

1.10 "Bylaws" means the bylaws of the Association, as amended from time to 
time. 

1.11 "Common Area" means all real property (including the improvements 
thereon,_ all easements and licenses, all other real property interests, and all personal property and 
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facilities owned, managed or maintained by the Association for the common use and enjoyment 
of the Owners. 

1.12 "Common Expenses" means expenditures made by or financial liabilities 
of the Association, together with any allocations to reserves. 

1.13 "Declarant" means Standard Pacific of Arizona, Inc., a Delaware 
C"Orporation, its successors and any Person to whom it may expressly assign any or all of its 
rights under this Declaration. ··· 

1.14 "Declarant Affiliate" means any Person directly or indirectly controlling, 
controlled by or under common control with Declarant, and shall include, without limitatio~, any 
general or limited partnership, limited liability company, limited liability partnership or 
corporation in which Declarant ( or another Declarant Affiliate) is a general partner, managing 
member or controlling shareholder. 

1.15 "Declaration" means this Declaration of Covenants, Conditions and 
Restrictions for Grandview Estates as amended from time to ·time. :1;/!:/$i'' 

1.16 ''Designated Builder" means any Person other than Declarant· who' (i} is 
engaged in the business of construction and selling residences in the Property to the publfo1(ii) · 
has acquired one or more Lots in connection with and in the course of such business, and (iii) is 
designated by Declarant by written notice to the Association as having any of the special rights, 
privileges or immunities ofDeclarant under this Declaration. 

1.17 "Dwelling Unit" .means miy building or part thereof situated upon a Lot 
and intended for use and occupancy as a residence by a Single Family. 

1.18 "First Mortgage" means a Mortgage R~corded against a Lot which has 1, 

· priority over all other Mortgages Recorded against that Lot. · 

1.19 "Lot" means a Lot into which any part of the Property is subdivided as set 
forth in a subdivision plat now or hereafter Recorded with respect to all or any part of the 
Property. For purposes of this Declaration, a Lot shall be deemed to come into exi~tence on and 
as of the date the plat depicting and establishing such Lot is Recorded. In no event shall the term 
"Lot" mean or refer to all or any part of the Common Area. 

1.20 "Maximum Annual Assessment" means the amount determined for each 
fiscal year of the Association in accordance with Section 8.7. 

1.21 "Member" means any Person entitled to membership in the Association, as 
provided in this Declaration. 

1.22 "Mortgage" means a deed of trust, as well as a mortgage, which, in either 
case, is Recorded against a Lot. 
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1.23 "Mortgagee" means a beneficiary under a deed of trust, as well as a 
mortgagee under a mortgage, which, in either case, is Recorded against a Lot. 

1.24 "Occupant" means any Person other than an Owner who occupies or is.in 
possession of a Lot, whether as a lessee under a lease or otherwise. 

1.25 "Owner" means the Person or Persons who individually or 
~1!ectively own fee title to a Lot (as evidenced by a Recorded instrument), provided that: (a) 
Declarant (and not the fee title holder) ·shall be deemed to be the "Owner" of each Lot with 
respecf to which fee title is held by a Declarant Affiliate or by a trustee ( other than the trustee of 
a deed of trust) for the benefit of Declarant or a Declarant Affiliate; {b) in the event that, and for 
so long as, Declarant or a Declarant Affiliate has an existing right or option to acquire any one or 

. more Lots, pursuant to a written agreement, Declarant shall also be deemed to be the "Owner" of 
each Lot with respect to which Declarant or a Declarant Affiliate has such right or option; and ( c) 
· in any case where fee tftle to a Lot is vested in a trustee under a deed of trust pursuant to Chapter 
6.1 of Title 33 of the Arizona Revised Statutes, the owner of the trustor's interest under the deed 
of trust shall be deemed to ·be the . ."Owner'! of that Lot. Where reference is made.jn this 
Declaration to Lots "owned by" a Person, such phrase shall be deemed to refer to Lots of which 
that Person is the O,vner, =!,S ./i~te!111ined. pm:~uant. to .. this.Beetion, . :[heAemi, '!,Owner'''· shal1'•nov· 
include: (i) any Person v{\1Q holds;;an·interesf'in:a,Lcitmere1y as·seeurity,fon,tltie p:erfotrmiilcet>f': · · 
an oblig&tion; or (ii} a lessee, tenant or other. Occupant of a Lot. 

i.:26' "Person" means a natural Person, corporation, busine.ss,trust, estate,.trust, 
partnership, . .asgociation;.limited liability company; limited. liability partnership;',joint venture, 
government, governmental' subdivision or agency, or other legal or commercial entity. 

1.27 "Phase" means: (a) any one of the groups of Lots within the Property 
specified on Exhibit B hereto; or. (b} in the case of any additional property hereafter arinexed to 
the Property pursuant to Article 6, of.this Declaration; any one· ofthe·groups.ofLots'designated .. as · ·· 
a "phase" in the Recorded instrument effecting such annexation in accordance with Article 6. In 
the event that the Recorded instrument effecting any such annexation does not divide the 
particular property being annexed into Phases, then such property shall be deemed to constitute a 
single l'hase for purposes of this Declaration. The numbers or letters ( or numbers and letters) 
assigned to Phases are and shalt be for reference only and Declarant .owning such Lots 
comprising the Phase shall retain full discretion as to the order and timing of development or sale 
of Lots within any Phase or from Phase to Phase.) 

1.28 "Property Documents" means this Declaration, all Tract Declarations, the 
Articles, the Bylaws, the Association Rules and the Architectural Committee Rules. 

1.29 "Property" means the real Property described on Exhibit A hereto, and 
. shall further refer to such additional real property, if any, as may hereafter be annexed thereto 
pursuant to Article 6 or as is now or may hereafter be owned in fee simple by the Association, 
but shall not include real property, if any, which is deleted and removed from the Property 
pursuant to Section 6.6. 
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1.30. "Record", "Recording", "Recorded" and "Recordation" means placing or 
having ·placed an instrument of public record in the official records of Maricopa County, 
Arizona 

1.31 "Retail Purchaser" means a Person who in a retail transaction purchases a 
Lot on which a completed Dwelling Unit has been constructed. The term "Retail Purchaser" 
shall not include a Person who purchases such a Lot and simultaneously with such purchase 

Teases such Lot and the Dwelling Unit thtcr_eon back to Declarant or any Declarant Affiliate for 
· use as a model home, for so long as the Dwelling Unit continues to be used for marketing rather 
than residential purposes. 

· l.32 "Single Family" means a group of Persons each related to the other by 
blood, marriage or legal adoption, or a group of not more than three (3) persons not all so related, 
who maintain a common household . 

• ,· 
1.33 "Special Assessments" means those Assessments levied pursuant to 

Section 8.9. 

1.34 "Special Use Fees" means fees levied by the Association forthe'iise,ofthe 
Common Area pursuant to Section 2.1 (d). ,,.,, ,>·,iji""'' 

. "'·"'""' .... '.~~"lW!-~·'' 

1.35 "Subsidiary Association" shall mean an Arizona nonprofit corporation, its 
successors and assigns, established for the purpose of administering .and enforcing the provisions 
of any Tract Declaration. 

1.36 "Tract Declaration" shall mean any declaration of covenants, conditions 
and restrictions or like instrument Recorded by Declarant after the Recording of this Declaration 
in regard to one or more groups of Jots, which shall in all cases be consistent with and,c. · · 
subordinate to this Declaration. •.;, • 

;,, \' 

1.37 "Visible From Neighboring Property" means, with respect to any given 
object, that the object is or would be visible to a person 6 feet tall standing on neighboring 
property, on the level of the base of the structure or building being viewed. 

-1.38 "Trustee" shall mean "First American Title Insurance Company", a 
California corporation, or its successors or assigns as trustee of its Trust No. 8406 (or a successor 
trust). 
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2.1 

ARTICLE2 

EASEMENTS 

Owners' Easements of Enjoyment. 

2.1.1 Subject to the rights and easements granted to Declarant in Section 
,!,4, each Owner, and each Occupant of such Owner's Lot, shall have a non-exclusive right and 
easement of enjoyment in, to and over the Common Area, which right and easement shall be 
appurtenant to and shall pass with the title to each Lot, subject to the provisions of this 
Declaration including, without limitation, the following: 

(a) The Association shall h.ave the right to dedicate or transfer 
all or any part of the Common Area to a public agency, authority or utility for such ptuposes and 
-subject to such conditi9ns as may be agreed to by the Board. Unless otherwise required by 
zoning stipulations or agreements with Maricopa County or any municipality having jurisdiction 
over the Property, or any part thereof, .effective prior to the. date. hereof or.. specified. on a 
Recorded subdivision plat, no such dedication or transfer shall. be effective unless approved by ·. 
Owners representing two-thirds (2/3) of each class of Members, except that the Board shall have · 
authority ,to transfer to s11yh,public agencies;•autlmritres0Gireoutilitres'easerrrenfa:ancl.ti'ghts-,ofawa;y;ll, :·', "'' .. · i 
which are intended to benefit the Property and which' do not have any substantial adverse effect 
on the enjoyment of the Common Area by the Owners. 

(b) The Association shall have. the right to regulate· the· use of 
the Common .Area .through· the . Association. Rules. (which may·. include; without limitation; .the 
adoption and implementation of a reservation system for such portions of the Common Area, or 
improvements or amenities thereon, as the Board deems appropriate) and to prohibit a,;;cess to 
such portions of the Common Area; such as landscaped right-of-ways, not intended for use by 
the Owners or Occupants. 

(c) Declarant and the Association shall 'each have the right to 
convey certain portions of the Common Area to Owners of adjoining Lots, provided, however, 
that ne.itlier the Association nor Declarant shall have the right to transfer or convey any portion of 
the Common Area upon which is situated any recreational facility unless approved by a vote of 
the Owners pursuant to Subsection 2.1.l{a). 

(d) The Association shall .have the right to charge Special Use 
Fees for the use of the Common Area. The Special Use Fees, if any, shall be set by the Board 
from time to time, in its discretion. Special Use Fees shall be charged only for actual entry upon 
or use of those portions of the Common Area, if any, selected by the Board to be subject tci a 
Special Use Fee, and shall be imposed only where the Board deems it appropriate to collect 
revenue from the actual users of such selected portions of the Common Area so that all of the 
costs of operating such selected portions of the Common Area are not borne by all of the Owners 
through Annual Assessments, but rather are borne, at least in part, by the Owners, Occupants and 
other Persons using such selected portions of the Common Area. 
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( e) The Board shall have the right to suspend the rights of any I 

'···:····· 
Owner or Occupant to use and enjoy recreational facilities on the Common Area: (1) for any ii 
period during which an Assessment remains delinquent; (2) for a period not to exceed sixty (60) I 
days for any infraction of the Property Documents; or (3) for successive sixty (60) day periods if l,,: 
any such infraction is not corrected during any preceding suspension period. Any suspension of 
the rights ·of an Owner or Occupant to use and enjoy recreational facilities on the Common Area 
shall automatically, without any further action, also act as a suspension of any rights or privileges 
;;y guest, family member, Jessee or invitee of such Owner or Occupant might otherwise have to 
use and. enjoy any such recreational facilities. 

. 2.1.2 If a Lot is leased or rented by its Owner, the Occupants of such Lot shall 
have the right to use the Common Area during the term of the lease, and the Owner of such Lot 
shali have no right to use the Common Area until the termination or expiration of such lease. 

2.1.3 The Board shall have the right to limit the number of guests and .invitees 
who ;;ay use the recreational facilities located on the Common Area at any one time··'arid may 
restrict the use ofthe recreational facilities by guests and invitees to certain specified times\.· 

. .... ' ·i,/,tj.ifa·( 

.. ( 2.2 ,· Utility Easement. There are hereby created easements upon, across; ONer· arid 
lu~derthe Common Area, Lots and other portions of the Property for reasonable ingrll~s?~(!Bs; 

installation, replacement, repair and maintenance of all utilities, including, but not limited t0,"'gas; 
water, sewer, telephone, cable television and electricity. By virtue of these easements, it shall be 
expressly permissible for the providing utility company to erect and m;iintain the necessary 
equipment on the Common Area, Lots and other portions of the Property, but no sewers, 
electrical lines, water lines or other utility or service lines may be installed or located on the 
Common Area, Lots and other portions of the Property except as initially designed, approved and 
constructed by the Declarant or as approved by the Board (and, in the case of a Lot, by the 
Owner of such Lot). 

2.3 Easements for Ingress and Egress. There are hereby created easements for ingress 
and egress for pedestrian traffic civer, through and across sidewalks, paths, walks and lanes that 
from time to time may exist upon the. Common Area There are also hereby created easements 
for ingress and egress for pedestrian and vehicular traffic over, through and across such 
driveways and parking areas as from time to time may be paved and intended. for such· purposes. 
Such easements shall run in favor of and be for the benefit of the Owners and Occupants of the 
Lots and their guests, families, tenants and invitees. There are also hereby created easements 
upon, across and over the Common Area and all private streets, private roadways, private 
driveways and private parking areas within the Property for vehicular and pedestrian. ingress and 
egress for police, fire, medical and other emergency vehicles and personnel. 

2.4. · Declarant's Use and Easements. 

2.4.J Declarant shall have the right and an easement to maintain sales or leasing 
offices, management offices and models on any Parcel owned by such Declarant, and each 
Designated Builder shall have the right and easement to maintain such offices and models on the 
respective Lots owned by such Designated Builder. Declarant shall have the right and easement 
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t ~ to maintain, and to grant to any Designated Builder the right and easement to maintain, one or ! 
more advertising signs on the Common Area located upon the property owned by Declarant j 
while Declarant and/or such Designated Builder, as applicable, is selling Lots or other property !~, 
within the Property. Such advertising signs shall be erected in compliance with any and all 11,;1; 

ordinances, regulations and other requirements of the applicable governmental entities, shall be 
maintained in a good and sightly manner and shall not substantially interfere with the views to 
the models or other signage· of any other Declarant or Designated Builders from adjacent 
roadways, sidewalks or Common Are8.l>, Declarant reserves the right to place models, 
management offices and sales and leasing offices on any Lots or other property owned by 
Declarant and on any portion of'the Common Area in such number, of such size and· in such 
locations as Declarant deems appropriate. 

2.4.2 So long as Declarant or any Designated Builder is marketing Lots or other 
portions of the Property or the Annexable Property, Declarant or Designated Builder shall have 

· the right to restrict the 'use of the parking spaces on the Common Area: Such right shall include 
reserving such spaces for use by prospective purchasers, Declarant's employees, the Designated 
Builders and their employees;"and others engaged in sales, leasing, maintenance, ·construction or · 
management activities . 

. 2.4.3 Dec!aran~;sshaIV:have'thei,rigl\tandJiU):,ieaseil'renti'eIYand'k\'v.er'tJ\'6:l<Zommim't,-; 
Area. to construct.all imprdvements Declaiant may deem necessary and to use the Common Area 
and any Lots and other .property owned by Declarant for construction or renovation related 
purposes. irn,luding. the. storage of tools, .machinery,. equipment, building materials, appliances, 
supplies. and: fixtures;dmd ·the. performance of,Workrespecting •:the ·property, or·portion thereof-· 
owned: by the Designated Builder, provided that such.Designated Builder keeps the Lots owned 
by such Designated'Builder in a reasonably clean and neat fashion. 

2.4.4 Declarant shall have the right and an easement upon, over, and through the 
Common Area as may be reasonably necessary for the purpose of exercising the rights granted to '. 
or reserved by Declarant by this Declaration:·'· · Upoii the 'written ·approval 'of Declarant, any 
Designated Builder may have the right and an easement upon, over, and through the Common 
Area _upon portion of the Property owned by Declarant as may be reasonably necessary for the 
purpose of exercising the rights granted to or reserved by such Designated Builder by this 
Declaration. • 

2.5 Easement in Favor of Association. The Lots are hereby made subject to the 
following easements in favor of the Association and its directors, officers, agents, employees and 
independent contractors: 

2.5.1 For inspection during reasonable hours of the Lots in order to verify the 
performance by Owners or other Persons of all items of maintenance and repair for which they 
are responsible; 

2.5.2 For inspection, maintenance, repair and replacement of portions of the 
Common Area accessible only from such Lots; 
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2.5.3 For correction of emergency conditions on one or more Lots or on 
portions of the Common Area accessible only from such Lots; 

2.5.4 For the purpose of enabling the Association, the Board, the Architectural · 
Committee or any other committees appointed by the Board to exercise and discharge their 
respective rights, powers and duties under the Property Documents; 

-~ 2.5.5 For inspection of 1he Lots in order to verify that the Owners and 
Occupants, and their guests; tenants and invitees, are complying with the provisions of the 
Property Documents. · 

' ,. 

ARTICLE3 

MEMBERSHIP AND VOTING RIGHTS 

3.1 Membership: Power to Vote. Every Owner of a Lot automatically·shall be a 
Member of the Association and shall remain a Member for so.Jong as such ownership continues. 
Each Owner's membership in the Association shall be appurtenant to and may not b~'°"sl!~arated 
from ownership of the Lot to which the membership is attributable. In the event any Lot is 
owned by two or more Persons, whether by joint tenancy, tenancy in common; ,,ll9~up,ity 
property or otherwise, each such Person shall be considered a Member but the membhsfilp''as'to 
such Lot shall be joint, and such Persons shall jointly designate to the Association in writing one 
of their number who shall have the power to vote said membership, and, in the absenc~ of such 
designation and until such designation is made, the Board shall either: (a) make such 
designation, in which event such designation shall be binding for all purposes; or (b) declare that 
until all Persons who together hold such membership jointly make such written designation, the 
vote(s) attributable to such membership under this Declaration shall not be cast or counted on 
any questions before the Members; provided, however, that if any one. of such Persons casts a · 
vote representing a certain Lot without objection from any other .Person .sharing ownership of . 
such Lot, that Person will thereafter be conclusively presumed to be'aetjng with th.e authority and:/' 
consent of all other Persons sharing ownership of such Lot unless and until objection theretojs ,. 
made to the Board, in writing. Notwithstanding the foregoing, so Jong as the Class B 
membership is in existence, no Class B Member shall at the same time be a Class A Member nor 
shall a Class B Member have any Class A votes, and the membership and number iifvotes of the 
Class B Member(s) shall be determined in accordance with Subsection 3.3.2. • 

3.2 Declarant's Membership. Declarant shall be a Member of the Association for so 
long as it holds a Class A or Class B membership. 

3.3 Voting Classes: Number of Votes. The Association shall have two classes of 
Members, as follows: 

·· 3.3.J Class A. Class A Members shall be all Owners, except that until the 
conversion. of Declarant's Class B membership to Class A membership as provided below, 
Declarant shall be a Class B Member, not a Class A Member. Subject to the authority of the 
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Board to suspend an Owner's voting rights in accordance with the provisions hereof, a Class A 
Member shall have one vote for each Lot owned by such Member; and 

3.3.2 Class B. The Class B Member shall be Declarant. The Class B Member 
shall be entitled to three (3) votes for each Lot owned by such Member. Declarant shall have the 
right, at any time and from time to time, to assign alf or any part of its voting rights appurtenant 
to its Class B membership (as well as all or any other rights appurtenant thereto) to one or more 
Persons acquiring, for purposes of develoJJment and sale, including a Designated Builder, any 
part of the Property. Further, Declarant shall have the right, at any time and from time to time, to 
designa:te an individual or individuals to exercise Declarant's voting rights (whether appurtenant 
to Class A or Class B membership); provided, however, that such designation shall not act as an 
assignment by Declarant of its membership or voting rights hereunder. Subject to the provisions 
of Article 6 below, the Class B membership automatically shall cease and be converted to a Class 
A membership upon the happening of the first of the following events: 

. I 

' 
(a) the date which is ninety (90) days after the date upon which the 

total number of votes of the. Class A Members equals the .. total number .. of votes of the Class.B 
Member; 

Recorded; or 

( c) the date on which Declarant Records a written notice. ·electing to 
convert .. the Class,B,membership .to Class• A membership,• 

3.4 Right to •Vote. The Board shall not be required· to recognize a change in the 
ownership of a Lot as being effective for voting purposes until the Board receives written notice 
of such change together with satisfactory evidence thereoL The" vote.for each Membeif must be 
cast as a single unit. Split or fractional votes shalLnot be .. allowed. Any Ownefof a Lot which is 
leased or which is subject to a valid, outstanding and Recorded executory",agreetnent'ofsale·may, 
in the lease, agreement of sale or other written instrument, assign the voting rights appurtenant to 
the Lot to the lessee thereof or to the purchaser thereof under such agreement of sale, as 
applicable, provided that a copy of the written assignment of such voting rights is furnished to 
the Secretary of the Association prior to any meeting at which such Jessee or purchaser seeks to 
exercise such voting rights. The Board shall have the right to suspend the voting rights of any 
Owner for such · period of time as the Owner is delinquent in the payment of any Annual 
Assessments and/or Special Assessments required to be paid by this Declaration. 

3.5 Members' Rights. Each Member shall have the rights, duties· and obligations set 
forth in this Declaration, the Articles, the Bylaws, the Association Rules and any other rules and 
regulations adopted pursuant to any of the foregoing. 

3.6 Transfer of Membership. Except as otherwise provided in this Declaration, the 
rights, duties and obligations of a Class A Member cannot and shall not be assigned, transferred, 
pledged, conveyed or alienated in any way except upon transfer of ownership of such Class A 
Member's Lot and then only to the transferee thereof. Such transfer may be effected by deed, 

JO 
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intestate succession, testamentary disposition, foreclosure or other legal process authorized under . 
Arizona Jaw, shall operate to transfer the membership appurtenant thereto to .the new Owner and 
any attempt to make any other form of transfer shall be void. 

ARTICLE4 

MAINTENANCE 

4.1 Association's General Responsibilities. The Association shall maintain and keep 
in good condition and repair the Common Area (and certain other areas, as more expressly 
provided in this Section 4.1), and the costs of such maintenance shall be Common Expenses of 
the Association (subject to any insurance then in effect). This maintenance shall include, but not 
be limited to: 

4.1.1 ~aintenance, repair and replacement of all landscaping, structures and 
improvements (including, without limitation, any and all recreational facilities and appurtenant 
improvements) situated upon the Common Area; 

4. 1.2 maintenance, repair and replacement of landscaping in or upon public 
rights-of-way immediately adjacent to the exterior boundaries of the Property ( or b~~~n:,S~fh 
public rights-of-way and perimeter or boundary walls on or surrounding the exterior bcriffl'lffies · 
of the Property), and of any perimeter qr boundary walls on or surrounding the exterior 
boundaries'ofthe Property; 

4.1.3 maintenance, repair and replacement of landscaping and signs within areas 
designated on one or more subdivision plats or other instruments Recorded by, or bearing the 
written approval of, Declarant (or, after termination of the Class B membership, the Association) 
with respect to all or portions of the Property as "landscape easements," "landscape and,wajl 
easements" or "landscape and sign easements" (or similar designation~)Jo be maintajned. by the 
Association; . .,' · · · . i. . . ., 

. . g Except where otherwise provided in an instrument Recorded. by, or . 
bearing the written approval of Declarant; the Association shall be responsible for maintaining 
the side of any boundary wall facing a public street or roadway (or a private stre~et or roadway 
owned by the Association), while the Owner of a Lot s_hall be responsible.for maintaining the 
side of any boundary wall facing such Owner's Lot. For pmposes of the preceding sentence a 
"boundary wall" shall be any wall or fence separating a Lot from a public street or roadway 
adjacent to or along the exterior perimeter boundaries of the Property or adjacent to or along a 
major arterial street or roadway (whether public or owned by the Association) within the 
Property if, in the case of a wall within the Property, such wall is designed as a "common" or 
"theme" wall presenting a uniform appearance along its length; and 

4.1.5 maintenance and repair of any drainage easements upon or across the 
Common f\.rea. The Association shall also have the right, power and authority to maintain and 
repair drainage easements upon and across one or more Lots where: (a) the Association is 
required to do so by applicable statute, ordinance, code, rule or regulation, or by the terms of a 
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Recorded subdivision plat signed or otherwise approved in writing by Declarant or . the 
Association; (b) in the reasonable discretion of the Board, such maintenance and repair is 
necessary or advisable to protect any Common Area or other Lots or to permit proper flow of 
runoff through other portions of the Property; or (c) in the reasonable discretion of the Board, 
such maintenance and repair is otherwise in the best interests of the Association or serves a 
reasonable· goal of the Association. The costs of any maintenance and repair described in the 
Jlr!)Ceding sentence shall be Common Expenses, subject to any right the Association may have to 
recover all or any portion of such costs from insurance or from any Owner or other Person whose 
negligent or reckless act, breach of this Declaration or other misconduct gave rise to need for 
such maintenance or repair. Except for public parks, if any, within the Property, the City of 
Mesa is not responsible for and will not accept maintenance of any private facilities, landscaped 
areas, etc. within the Property. 

4.2 Maintenmce of Owner's Structures. Each Owner shall be responsible for the 
maintenance, cleaning, painting, repair and general care of all structures existing or constructed 
upon such Owner's Lot and, in particular, each Owner shall cause the exterior of said structures 
to be maintained in good condition and repair and in an attractive state consistent with. general., 
community standards within the Property. In the event that the Board shall determine, after 
providing. reasonable notice and_aruopportunity to becheard;1thatany<OwneI1rs,,in:l:lreacfoof.such r .· 
Owner's obligations underthe:'precedin1t·sentence; the"Boatcf' shalrptoiilptly 0give such Owner' 
written notice.of.such- determination, including a reasonably detailed list or description of the 
repairs, maintenance- or other work required to cure such Owner's· breach; and.in the event the 
Owner shall. not .have cured such breach within thirty (30) days after. the date of said· written 
notice,. the. Association .may, in. the discretion of the Board; cause .the repairs; maintenance or 
other work.to be performed:.so as to cure such Owner's breach, and the costs of doing so, together 
with interest fromthe date of expenditure at the rate set forth in Section 8.2, shall be the personal 
obligation of such Owner and shall constitute; a lien on such Owner's Lot, which lien shall have 
the priority and may be enforced in the manner described in Section 8.J. The Association shall 
also have standing and authority to request that a court of competent jurisdiction compelsuch 
Owner to cure such breach, and to the extent not inconsistent with an order of such court, the 
Association may pursue either or both of the courses of action described in the preceding 
sentence. The Association' shall have an easement on, over, across and through each Lot to 
permit it to exercise its rights and carry out its duties and obligations under this Article 4. 

4.3 Publicly Dedicated Areas. Except: (a) as expressly provided in this Article 4; 
(b) as may otherwise be required by applicable law; and ( c) as may be voluntarily assumed by the 
Board, the Association shall have no responsibility to maintain any areas within the Property 
(including, but not limited to, public streets) which are dedicated to or the responsibility of a 
municipality, utility or other governmental entity. 

4.4 Assumption of Other Responsibilities. The Association may, in the discretion of 
the Board, assume the maintenance responsibilities set out in any Tract Declaration which creates 
any Subsid.jary Association upon all or any portion of the Property. In such event, all costs of 
such maintenance shall be assessed as additional Assessments only against the Owners of Lots or 
Parcels within the Subsidiary Association to which the services are provided, which Assessments 
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shall be secured by the lien for Assessments created by and described in, and enforced in 
accordance with, Article 8. The assumption of such maintenance responsibility inay take place 
only by contract between the Association and such Subsidiary Association. Notwithstanding the 
foregoing sentence, if the Board determines in its sole discretion that the level and/or quality of 
maintenance then being provided by such Subsidiary Association is not meeting the community
wide standards sought to be maintained by the Association on and with respect to the Property, 
th~ Board may elect to have the Association assume such maintenance responsibility set out in 
any Tract Declaration which creates any Subsidiary Association upon all or any portion of the 
Property. 

4.5 No Discrimination. The provision of services in accordance with this Article shall 
not be deemed to be discrimination in favor of or against any Owner or Subsidiary Association. 

• . ' 
ARTICLES 

INSURANCE AND FIDELITY BONDS; CASUAL TY LOSSES 

5.1 Insurance to be Obtained by the Association. 

5.1.1 Hazard Insurance. \!~'*lfll~.'.,. 
(a) TI1e Board, acting on behalf of the Association, shall obtain and 

maintain at all times insurance for all insurable improvements on the Common Area against Joss 
or damage by fire or other hazards, casualties and risks embraced within the coverage of the 
standard "extended coverage" policy available from time to time in the State of Arizona, against 
all other perils customarily covered for similar types of projects (including those covered by the 
"special form" endorsement available from time to time in the State of Arizona), and against loss. 
or damage due to vandalism and malicious mischief. Said insurance shall be in an amount .equal 
to I 00% of the current replacement cost, from time to time, without depuction for depreciation, 

· of all such insurable improvements (excluding land, foundations, ··exca;v,ations and .other items· · 
usually excluded from such insurance coverage, but including fixtures and building service 
equipment and personal property and supplies owned by the Association), with such amount to 

.:t>e redetennined annually (and upon the subjection of any portion, or all, of the Annexable 
Property to the effect of this Declaration if such subjection results in an addition ta- the Common 
Area of property upon which are situated improvements required to be insured hereunder) by the 
Board with the assistance of the insurer or insurers providing such coverage. 

(b) The policy or policies providing the insurance required by this 
Subsection 5.1.1 shall provide that: (i) any insurance trust agreement shall be recognized; (ii) the 
insurer shall waive any right of subrogation against the Owners, the Board or the Association, 
and their respective agents, tenants, servants, employees, guests and household members; (iii) 

. such insurance shall not be canceled, invalidated or suspended by reason of any acts or omissions 
of any Owner (or of such Owner's invitees, agents, tenants, servants, employees, guests or 
household members), or of any member, officer or employee of the Board without a prior written 
demand to the Board that any such act or omission be cured and without providing a sixty (60) 
day period within which the Board may cure such ~ct or omission ( or cause the same to be 
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cured); (iv) such insurance coverage shall be primary, and shall in no event be brought into 
contribution with any insurance maintained by individual Owners, their Mortgagees or other lien 
holders; and (v) the coverage afforded by such policy or policies shall not be prejudiced by any 
act or omission of any Owner or Occupant (or their agents) when such act or omission is not 
within the control of the Association. 

. ( c) The policy or policies providing the insurance required by this 
Subsection 5.1.1 shall also contain (if avai!able at no additional cost or at such additional cost as 
is not demonstrably unreasonable) the following endorsements (or their equivalents): (i) "agreed 
amount" and "inflation protection" endorsements; (ii) "increased cost of ·construction" 
endorseinent; (iii) "contingent liability from operation of building laws or codes" endorsement; 
(iv) ndemoliticin cost" endorsement; and (v) "current replacement cost" endorsement. 

( d) If determined by the Board to be necessary, the policy or policies 
providing the insurancb required by this Subsection 5.1.1 shall also contain a steam boiler and 
machinery endorsement providing coverage in an amount not less than the lesser of $2,000,000 
or the insurable value of the building(s),housing such boiler and machinery, if any. 

( e) Unless a higher maximum . deductible. amount is. required by. 
applicable law, each policyrpro:v.idirrgrthe · insurance: c-oveiage<'requirfat]jy ·mis;.Su bseGtion,5:Ji,T\.' 
shall proyide .for deductibles determined. to be commercially reasonable at the discretion of the 
Board. 

5.L2 · Liability.Insurance: The, Board,:acting. on behalfoftheAssociaticm; shall 
obtain and maintain : at 'all' times a comprehensive general liability policy· insuring the 
Association, each member of the Board, each Owner and each Declarant Designee (as defined 
below), against any liability to the public or to any Owner or Occupant (and such Owner's or 
Occupant's invitees, agents; employees, tenants, guests, servants and household members) for 
death, bodily injury and property damage arising out of cir incident.to the ownership or use of.the"' 
Common Area or arising out of or incident to the 'performance· by .the Association of its 
maintenance and other obligations hereunder. The Board, with the assistance of the insurer(s) 
providing such coverage, shall review annually the .amounts of coverage afforded by said 
co~prehensive general liability policy or policies and adjust such amounts of coverage as the 
Board deems appropriate, but in no event shall said policy or policies provide coverage less than 
One Million Dollars ($1,000,000.00) for death, bodily injury and property damage for any single 
occurrence. The policy or policies providing such insurance shall, by specific endorsement or 
otherwise, preclude denial by the insurer(s) providing such insurance of a claim under such 
policy or policies because of negligent acts or omissions of the Association, any Owner(s) or any 
Declarant Designee(s) or any other Person named as an insured or additional insured thereunder. 
For purposes of this Subsection 5 .1.2 ( and Subsection 5.1. 7), the term "Declarant Designee" shall 
mean Declarant and, so long as Declarant or any Declarant Affiliate, or !lllY Person with whom 
Declarant or any such Declarant Affiliate contracts directly for the performance of all or a 
substantial portion of Declarant's rights and obligations hereunder, or for the construction of 
substantial' improvements on the Property, retains an interest in the Property or any Lot, such 
affiliate and such other Person, if identified by Declarant to the Association, provided that any 
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added premium cost or other expense resulting from naming any Declarant Designee(s) as 
insured(s) shall be borne by such Declarant Designee(s). 

5.1.3 Flood Insurance. In the event any part of the Common Area is in .a 
"special flood hazard area," as defined by the Federal Emergency Management Agency (or its 
successors), the Board, acting on behalf of the Association, shall obtain ( and maintain at all times 
during which any part of the Common Area is in such a "special flood hazard area") a "master" 
or .. "blanket" policy of flood insurance cove.ring all insurable improvements on the Common Area 
and covering any personal property situated from time to time within such improvements (to the 
extent such personal property is normally covered by the standard flood insurance policy 
available from time to time in the State of Arizona). Said insurance shall be in an amount not 
less than the les~er of: (a) 100% of the current replacement cost, from time to time, of all such 
insurable improvements (and such insurable personal property) located in the "special flood 
.hazard area"; or (b) ~e maximum coverage available for such insurable improvements and 
insurable personal property under the National Flood Insurance Program. Unless ii .. higher 
maximum deductible amount is required by applicable law, the policy providing such insurance 
shall provide for a deductible not to exceed the lesser of $5,000 or one percent (1 %) ot::Jfte face 
amount of such policy. 

5.1.4 General Provisions Governing Insurance. The insurance reql!'i~~~;/,lbe 
obtained under Subsections 5.1.1. 5.1.2 and 5.1.3 shall be written in the name of the Association 
as trustee for each of the Owners and for each Mortgagee (as their respective interests may 
appear) and shall be governed by the provisions hereinafter set forth: 

(a) All policies shall be written V\>:ith one or more companies 
authorized to provide such insurance in the State .of Arizona; 

(b) Exclusive authority to adjust losses under policies in force on 
property owned or insured by the Association shall be vested.in theJ:loat<!; •,.•'] ,., (, ,, 

(c) In no event shall the insurance coverage obtained and maintained 
bi the Board hereunder be brought into contribution with insurance purchased by individual 
Owners, Occupants or their Mortgagees or other lienholders, and the insurance carried by the 
Association shall be primary; · 

( d) The Board shall be required to make every reasonable effort to 
secure insurance policies that will provide for a waiver of subrogation by the insurer as to any 
claims against the Board or the Owners and their respective tenants, servants, agents, employees, 
guests and household members; · 

( e) Each policy providing insurance coverage required by Subsections 
5 .1.1. 5 .1.2 and 5 .1.3 shall require the applicable insurer to endeavor to give not less than ten 
(10) days prior written notice to the Association, and to each Mortgagee which shall have 
previously,given such insurer written notice of such Mortgagee's interest in a Lot (which notice 
must include the name and address of such Mortgagee), of any cancellation, refusal to renew or 
material modification of such policy; and · . 
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(f) To the extent reasonably available, each policy providing insurance· 
coverage required by Subsections 5.1.1. 5.1.2 and 5.1.3 shall contain a waiver by the applicable 
insurer of its rights to repair and reconstruct instead of paying cash. 

5.1.5 Fidelity Bonds. The Board, acting on behalf of the Association, shall 
obtain and maintain at all times adequate fidelity bond coverage to protect against dishonest acts 
ori the part of officers, directors and employees of the Association and all others who handle, or 
are responsible for handling, funds held or administered by the Association, whether or not such 
officers, directors, employees or others receive compensation for services they render to or on 
behalf of the Association. In addition, the Board shall have the right, power and authority, at its 
reasonable discretion, to obtain and maintain fidelity bond coverage with respect to the activities 
of any independent management agent which handles funds for the Association and of the 
officers, directors and employees of such agent (separate and apart from any fidelity bond or 
.similar coverage such, agent may itself maintain). Each fidelity bond: (a) shall name the 
Association as obligee; (b) shall be issued by one or more companies authorized to issue such 
bonds in the State of Arizona; ( c) in the case of fidelity bond coverage with respect to the 
Association and its officers, directors, employees.and the like, shall be inan amount sufficient to 
cover the maximum total of funds reasonably expected by the Board to be in the custody of the 
Association at any time whil1; such, bond;is,in·force, but·in:no. evenLshall the,,amount•dfisuth· ·' 
fidelity bond coverage b~l~ss than th~ sum~ofthtee (3} morttlis"Afimi:i:J Assesstnents'o11 all Lots, · ·.· 
plus the. total of funds held in the Association's reserves; and ( d) in the case of fidelity bond 
coverage obtained·by the Association, at the Board's discretion, with respect to the activities of 
any independent management agent ( or the directors, officers or employees of such agent); shall · 
be in such.amount as the· Board -reasonably deems• appropriate; Each fidelity bond sha]lprovide 
that the .issuer thereof.shall endeavor to provide not Jess than ten (10) days prior written notice to 
the Association and to each Mortgagee which shall have previously given such insurer written 
notice of such Mortgagee's interest in a Lot (which notice must include the name and address of 
such }Jortgagee), of any cancellation, refusal to renew or. material modification of such policy. 

5.1.6 Workers' Compensation Insurance. The Board, acting on behalf of the 
Association, shall obtain and maintain workers' compensation insurance if and to the extent 
necessary to meet the requirements ofapplicable law. 

5. I. 7 Cost oflnsurance. All premiums for the insurance or bonds required to be 
obtained by the Board by this Section 5.1 shall be Common Expenses (except that, as provided in 
Subsection 5 .1.2, any added premium cost of naming any Declarant Designee as an insured shall 
be borne by such Declarant Designee). The Board shall not be liable for failure to obtain or 
maintain any of the insurance coverage required by this Section 5. I, or for any loss or damage 
resulting from such failure, if such failure is due to the unavailability of such insurance coverage 
froin reputable companies authorized to provide such insurance in the State of Arizona, or if such 
insurance coverage is available only at an unreasonable cost. 

5.2 Insurance to be Obtained by the Owners. 
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5 .2.1 Public Liability Insurance. Each Owner shall be responsible for 
providing,- as such Owner sees fit and at such Owner's sole expense, such comprehensive public 
liability insurance as such Owner may desire against loss or liability for damages and any 
expense of defending against any claim for damages which might result from the ownership, use 
or occupancy of such Owner's Lot. 

5.2.2 Hazard and Contents Insurance. Each Owner shall be responsible for 
providing, as such Owner sees fit and at Sl!Ch Owner's sole expense, such fire, liability, theft and 
any other insurance covering: (a) any Dwelling Unit and any other structure on such Owner's 
Lot; ~d (b) any and all fixtures and personal property upon such Lot or in such Dwelling Unit or 
other structure(s). 

5.3 Casualty Losses. 

5.3.1 Damage and Destruction 

(a) Immediately after any damage or destruction by fire or 
other casualty to all or any part of the property required to be insured by the Associavtti~ under 
Section 5.1, the Board or its duly authorized agent shall: (i) proceed with the filing and 
adjustment_ of all claims arising under such insurance; (ii) obtain reliable and detail~~wwates 
of the cost of repair or reconstruction of the damaged or destroyed property; and (ii!J\l.ipon 
receipt of the proceeds of such insurance and except as is otherwise provided in this Subsection 
5.3.1, use such proceeds to repair or reconstruct the damaged or destroyed part of the property. 
The terms "repair" and "reconstruction" (or variants thereof), as used in this Article 5 shall mean 
repairing or restoring the part of the property in question to substantially the same condition as 
that in which it existed prior to the fire or other casualty ( or, where applicable, replacing the 
damaged or destroyed property with property substantially similar to the damaged or destroyed 
part of the property as it existed prior to such damage or destruction). 

(b) Any major damage or destruction tp the property required ' 
to be insured by the Association under Section 5.1 shall be repaired or reconstructed unless at a 
special meeting of the Members of the Association duly noticed and convened within sixty (60) 
days after the occurrence of such damage or destruction, the Members determine, by a vote of 
Persons holding not less than seventy-five percent (75%) of the votes in each class of Members, 
not to so repair or reconstruct. If for any reason either the amount of the insurance proceeds to 
be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of 
repair or reconstruction, or both, are not made available to the Association within said period, 
then the period shall be extended until such information shall be made or become available; 
provided, however, that such extension shall not exceed an additional sixty (60) days .. The Board 
shall determine whether any minor damage or destruction to the Common Area should be 
repaired or reconstructed. 

( c) In the event that it is determined in the manner described 
above that•the damage or destruction of any part of the Common Area shall not be repaired or 
reconstructed and no alternative improvements are authorized, then and in that event such 
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property shall be maintained by the Association rn . a neat and attractive condition as an 
undeveloped portion of the Common Area. 

5.3.2 Excess or Deficiency of Proceeds. If the damage or destruction for which 
the insurance proceeds are paid is to be repaired or reconstructed and such proceeds are not 
sufficient to pay the cost thereof, the Board may, without the necessity of a vote of the Members, 
levy Assessments against the Owners of all Lots, which Assessments shall be allocated equally 
among all Lots. Additional Assessments_ may be made in like manner at any time during or 
following the completion of any repair or reconstruction. Any Assessments levied pursuant to 
this Subsection 5.3.2 shall be deemed to be a part of the Assessments and shall be secured by the 
lien created by Section 8.3. If the funds available from insurance exceed the cost of repaif, such 
excess shall be used to meet Common Expenses or, in the discretion of the Board, placed in a 
reserve account for contingencies or capital improvements. 

5.3.3 Repair or Reconstruction of Dwelling Units or -Other Structures. In the 
event .of the destruction of a Dwelling Unit or other structure on a Lot, or of damage to such 
Dwelling Unit or other structure which,.in the reasonablejudgment ofthe Board, materially 
affects the exterior appearance -thereo:f;•the .Board shall havecthe right,•at its option;'exercisable·•' · 
by written notice to the Ownerof tl;te ,Lot ,llp<:in Vfhich such Dwelling, UI,llt or, other structure.is, 
situated, to require such .O;wn~ Ito ~epafa o:r recoµStmct :(or· cause .to be,tepaired::.orit,eco:nstructed){.; ,;.,; ' 

· at such Owner's, expense (subject to any insurance proceeds as such·Owner may then or thereafter 
receive in respect of such destruction or damage), such Dwelling Unit or other structure within 
such reasonablepeqod·o:ftime as shall be specified.by the Board in such notice.(which period.of 
time shall:in, noievent ,be; less· than eight{8}1nonthsfrom,the date· of such:destructi:on ·or.damage). ·· · 
Toe.Board mayexercise'such right and establish such time·period notwithstanding such Owner's . 

· failure.to.maintain.hazard.or.casualty insurance upon such Owner's Lot or any structures thereon 
and notwithstanding any unavailability or delay in receipt of proceeds of any insurance policy or 
policies, although the Board may take such matters into account in·establishing or extending the 
time period within which such repair or reconstruction must be.compl~ted: . Any such repair or 
reconstruction wcirk shall be performed in compliance with all· applicable •provisions thereof, and 
the Owner of such Lot shall take such steps as are reasonably necessary to prevent damage to 
surrounding property and injury to persons as may result from or arise in connection with the 
destroyed or damaged Dwelling Unit or other structure or the repair or reconstruction activities 
with respect thereto. -

ARTICLE6 

ANNEXATION OF ADDITIONAL PROPERTY; DEANNEXATION 

. . 6.1 · Reservation of Certain Annexation Rights. Declarant hereby reserves the right, 
privilege and option from time to time hereafter· to add and annex to the Property (and thereby to 
subject to the provisions of this Declaration) any part(s) or all of the Annexable Property, without 
the vote of the Members and without notice to or approval of any holder, insurer or guarantor of 
any Mortgage or of any other Person, provided, however, that the right, privilege and option 
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reserved in this sentence shall expire and terminate at 11 :59 p.m. local time on December 31 of 
the calendar year in which falls the ten (10th) anniversary of the date this Declaration is 
Recorded. Notwithstanding the foregoing sentence, no portion of the Annexable Property may 
be annexed to the Property unless, at the time of each and any such annexation either: (a) the 
portion of the Annexable Property to be annexed is owned either by Declarant or by a trustee for 
the benefit of Declarant; or (b) the owner of the portion to be annexed (if other than Declarant or 
such trustee) consents in writing to the purposed annexation of the Annexable Property.· --- . . . 

6.2 Limitations on Other Annexations. As of the date this Declaration is Recorded, . . . 

Declarant does not anticipate that any additional Property, other than portions or all of the 
Annexable Property, as provided in Section 6.1, will be annexed to the Property, and additional 
Property not included within the Annexable Property may be annexed to the Property only: (a) 
by the affirmative vote of two-thirds (2/3) of the votes of each class of Members represented in 
person or by valid proxy at a meeting of Members duly called for that purpose; and (b) with the 
express written consent 'of each owner of all or any part of the Property proposed to be annexed. 

' "'" 

6.3 Recordation of Annexation Instrument. Upon approval to the extent re'°ql!iiered by 
this Article 6 of any annexation of Property to the Property, Declarant, in the case of aflrlexation 
of all or any part of the Annexable Property pursuant to Section 6.1, or the Presiµ.etlt,"and 
Secretary of the Association, in the case of any other annexation, shall execute, ackno'Wl~~~d 
Record an instrument effecting and evidencing such annexation (which instrument shall ''also be 
duly executed and acknowledged by each owner of all or any part of the Property being 
annexed), · and such annexation shall · be deemed effective only upon such Recordation: Such 
instrument ( or a separate instrument Recorded by Declarant or the Association, as applicable, 
against any Property annexed to the Property pursuant to this Article 6 and executed by the 
Owner of such annexed Property) may subject the annexed Property to such additional 
covenants, conditions and restrictions as the owner thereof may deem appropriate or desirable 
(subject, however, to approval thereof by Declarant or the Association, aS applicable,. and to such 
~ther approval rights as may be granted hereby to other parties,,iti', connection .:with such,,: 
annexation), provided, however, that any and all such additional covenants, conditfons and 
restrictions shall be subordinate and subject to the provisions of this Declaration. 

· 6.4 · Effect of Annexation. Upon the effective date of an annexation p'!)'suant to this 
Article 6: (a) the Property so annexed shall immediately be and become a part of the Property 
and subject to all of the provisions hereof; (b) any Lot then or thereafter constituting a part of the 
annexed Property, and the Owner of any such Lot, shall thereupon be subject to all of the 
provisions of this Declaration; ( c) any part or parts of the Property annexed which is or are 
designated or declared to be Common Area shall thereupon be subject to the provisions of this 
Declaration; and ( d) improvements then or thereafter situated upon the annexed Property shall be 
subject to the provisions of this Declaration and shall be reasonably consistent, in terms of 
quality of construction, with the improvements situated upon other portions of the Property prior 
to such annexation. 

6.5 No Obligation to Annex. Nothing herein shall constitute a representation, 
warranty or covenant that Declarant, any successor or assign of Declarant, or any other Person 
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will sµbject any additional Property (whether or not a .part of the Annexable Property) to the 
provisions of this Declaration, nor shall Declarant, any successor or assign of Declarant, or any 
other Person be obligated so to do, and Declarani may, by Recorded instrument executed by 
Declarant, waive its rights so to do, in whole or in part, at any time or from time to time. 

6.6 De-Annexation. Notwithstanding any other provision of this Declaration, 
Declarant shall have the right from time to time, at its sole option and without the ·consent of any 

other Person (except as provided in this Section 6.6), to delete from the Property and remove 
from the effect of this Declaration one or more portions of the Property, provided, however, that: 
(a) a portion of the Property may not be so deleted and removed unless at the time of such 
deletion and removal such portion is either (i) owned by Declarant, (a Declarant Affiliate or a 
trustee of a trust for the benefit of Declarant or a Declarant Affiliate), or (ii) Declarant executes 
and Records an instrument approving such deletion and removal; (b) a portion of the Property 
may not be so deleted and removed unless at the time of such deletion and removal no Dwelling 

· Units or Common Ark recreational facilities have been constructed thereon (unless the de
annexation is for purposes of accomplishing minor adjustments to the bowidaries of one or more 
Lots, any Common Area or. another. portion of the Property); and (c) a ·portion of the Property 
may not be so deleted and removed· if such· deletion• and removal would deprive· Owners and 
Occupants of other parts ofth~Pr9perty of,access,or othereasements.''or- rigjitscof0way rieceseyaz:y'•'" 
to the continued use of their, i:espectives.patts;dftlre'.P'r&peity,(11itless·at iliersam~"titrie~fovi'sion is , , · · 
made for reasonably.adequate replacement easements or rights 0of-way). Dedarant may exercise 
its rights. wider, this· Section 6.6 in each case by executing and causing. to be Recorded an 
instrument.which: identifies the. portion. of the Property to be so deleted and removed and which. 
is executed by. each. o;wner'·of.such portion (if other thanDeclaritnt); and ·the deletion and.removal 
of such ,porti01r.of the Property shall be effective upon the later of: (i) the date such instrument is 
Recorded; ,or (ii) the effective date specified in such instrument, if any, whereupon, except as 
otherwise expressly provided in this Section 6.6, the portion of the Property so deleted and 
removed shall thereafter for all purposes be deemed not a part of the Property and not ~ubj~t to 
this Declaration, and. the owner(s) thereof'(ot of· interests· therein) shall not 'be deemedCto be 
Owners or Members with respect to the deleted portion of the Property dr have any other rights 
or obligations herewider with respect to the deleted portion of the Property except as members of 
the general public. No such deletion and removal of a portion of the Property shall act to release 
such portion from· the lien for Assessments or. other charges hereunder which have.accrued prior 
to the effective date of such deletion and removal, but all such AssessmeHts or other charges 
shall be appropriately prorated to the effective date of such deletion and removal, and no 
Assessments or other charges shall thereafter accrue hereunder with respect to the portion of the 
Property so deleted and removed. 

ARTICLE7 

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION 

. 7.1 Common Area. The Association, subject to the rights of the Owners set forth in 
this Declaration, shall be responsible for the management and control of the Common Area and 
shall keep the Common Area in good, clean, attractive and sanitary condition, order and repair, 
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pursuant to the tenns and conditions hereof. Except for public parks, if any, within the Property, 
the City of Mesa is not responsible for and will not accept maintenance of any private facilities, 
landscaped areas, etc. within the Property. 

7.2 Personal Property and Real Property for Common Use. The Association, through 
action of the Board, may acquire, hold and dispose of tangible and intangible personal property 
and real property, except that, unless otherwise provided in this Declaration, no dedication, sale 
or-transfer of all or any part of the Common Area shall be made or effective unless approved by 
not less than two-thirds (2/3) of the votes of each class of Members represented in person or by 
valid proxy at a meeting of Members duly called for such purpose ( except in connection with 
minor adjustments to the boundaries of any Lot(s), any Common Area or any other portion of the 
Property, which may be approved by the Board without submitting the same to the Members for 
approval). The Board, acting on behalf of the Association, shall accept any real or personal 
property, leasehold or 9ther property interests within, adjacent to or related to all or any part of 
the Property as may be'conveyed or assigned to the Association by Detlarant (including, but not 
limited to, such parts of the Common Area as may now or hereafter be held by Declarant}. 

' ~0 

7.3 Rules and Regulations. By a majority vote of the Board, the Associ.i:ti6ii. ·may, 
from time to time and subject to the provisions of this Declaration, adopt, amend an1n;p,ell} ,the 
Association Rules. The Association Rules shall be reasonable. The Association,Rl\ti'wll.Y 
restrict and govern the use of the Common Area; provided, however, that the Associatiori,R\iles 
shall not discriminate among Owners and Occupants except to reflect their different rights and 

· obligations as provided herein, and shall not be inconsistent with this Declaration, the Articles or 
the Bylaws. The Association Rules shall be intended to enhance the preservation and 
development of the Property and the Common Area. Upon adoption, the Association Rules shall 
have the same force and effect as if set forth herein. Sanctions for ·violation of the Association 
Rules or of this Declaration may be imposed by the Board and may include suspension of the 
right to vote and the right to use the recreational facilities on the Common Area, and. may also 
include reasonable monetary fines. No suspension of an Owner's right.,to vote or of the right of 
such Owner (or any Occupant of such Owner's Lot or any guest or household meniber of such 
Owner or Occupant) to use the recreational facilities on the Common Area due to a violation of 
the A.ssociation Rules may be for a period longer than sixty (60) days ( except where such Owner 
or Occupant fails or refuses to cease or correct an ongoing violation or commits the same or 
another violation, in which event such suspension may be extended for additional periods not to 
exceed sixty (60) days each until such violation ceases or is corrected). 

7.4 Availability of Books, Records and Other Documents. The Association shall 
maintain complete and current copies of this Declaration, the Articles, the Bylaws, and the 
Association Rules (as well as any amendments to the foregoing) and of the books, records and 
financial statements of the Association, and, upon the prior written request to the Association by 
any Owner or by any holder, insurer or guarantor of a First Mortgage, shall make the same 
available for inspection, at reasonable times and under reasonable circumstances, by such Owner 
or such hol,der, insurer or guarantor. 
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7 .5 Financial Statements. In the event any holder, insurer or guarantor of a First 
Mortgage submits to the Association a written request for a financial statement of the 
Association for the most recently concluded fiscal year of the Association, the Association shall 
promptly deliver such a financial statement to such holder, insurer or guarantor, and in the event 
no such financial statement has been prepared for the most recently concluded fiscal year, the 
Association shall cause the same to be prepared and delivered to such holder, insurer or 
_fil!arantor as soon as reasonably possible. The cost of having such a financial statement prepared 
shall be a Common Expense. The financial statements, books and records of the Association 
shall be audited or unaudited, as determined by the Board (subject to tl1e requirements of the 
applicable law). . 

7.6 · Implied Rights. The Association may exercise any other right or privilege given 
to it expressly by this Declaration, the Articles or the Bylaws, and every other right or privilege 

. reasonably to be imp\ied from the existence of any right or privilege given to it herein or 
reasonably necessary td effectuate any such right or privilege. 

7.7 Board of Directors and Officers. The affairs oftheAssociation shall be conducted. 
by the Board and such officers as the Board may ·elect or appoint in accordance· with the Articles· 
and tile Bylaws. The Board may,appoint,various .. committees at its.discretfon>;The, Board:may.,,: 
also appoint or 'engage. a, .rn::inager\,,to/.,be;:responsibie,/fO:r,.:.>the,,day"to0daykropetatie1r'ofi>,the w ,,,. 
Association,and .. the.Common Area. The Board shall determine the compensation to be paid to 
the manager .. 

7~ 8 . Subsidiary ··Associations;:·.··· In the event:.· any ., homeowners'..; or. . similar'S'ubsidiary · 
Association.isformed·by. a Desiguated Builder- of a· Parcel or .portion fuereof, or group of Lots, 
such Subsidiary Association's governing documents shall not be effective unless they have been 
approved in advance by the Board and they specify that such governing documents, such Parcel 
or portion thereof, or group of Lots, the Subsidiary Association, and the Subsidiary Association's 
members are subject and subordinate to .this Declru;ation .and the Articles, Bylaws,.·and other 
Property Documents unless, in the Board's sole discretion, either: (a) they are inconsistent or in 
conflict with this Declaration and any other Property Documents; or (b) they fail to contain the 
specification required by the preceding sentence. 

ARTICLES 

ASSESSMENTS 

8.1 Crea~on of Assessment Right. In order to provide funds to enable the 
Association to meet its financial and other obligations and to create and maintain appropriate 
reserves, fuere is hereby created a right of assessment exercisable on behalf of the Association by 
the Board. Annual Assessments and Special Assessments shall be for Common Expenses and 

· shall be allocated equally among all Lots, subject to the provisions of this Article 8. 

8.2 Covenants with Respect to Assessments. Each Owner, by acceptance of his, her 
or its deed ( or other conveyance instrument) with respect to a Lot, is deemed to covenant and 
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agree to pay the Assessments levied pursuant to this D~claration with respect to such Owner's 
Lot, together with: (a) interest from the date due .at a rate· equal to the greater of: (i) ten percent 
(10%) per annum; or (ii) the annual rate of interest, if any, then in effect for new first priority 
single family residential !llortgage Joans guaranteed by the Veterans Administration; (b) such late 
fees as may be established from time to time by the Board; and ( c) such costs and reasonable 
attorneys' fees, costs and other litigation fees and costs as may be incurred by the Association in 
~eking to collect such Assessments. Each of the Assessments with respect to a Lot, together 
with interest, late fees, costs and reasonable attorneys' fees, costs and other litigation fees and 
costs as provided in this Section 8.2, shall also be the personal obligation of the Person who or 
which was the Owner of such Lot at the time such Assessment arose with respect to such Lot, 
provided, however, that the personal obligation for delinquent Assessments shall not pass to a 
successor in title of such Owner unless expressly assumed by such successor (unless title is 
transferred to one or more such successors for purposes of avoiding payment of any Assessments 
or is transferred to a P~rson controlling, controlled by or under common control with the Owner 
trans:fening title). No 'owner shall be relieved of his, her or its obligation to pay any of the 
Assessments ( or any other amounts owing by such Owner to the Association hereunder, all of 
which shall be deemed a part of the Assessments) by abandoning or not using his, het.(ljj;,dts Lot 
or the Common Area, or by leasing or otherwise transfening occupancy rights with'respect to 
his, her or its Lot. However, upon transfer by an Owner of fee title to such Owner'.J~>J;,iDt, as 
evidenced by a Recorded instrument, such transferring Owner shall not be Jiab1~4iir/l'r!!i/ai1y 
Assessments thereafter levied against such Lot. The obligation to pay Assessments is a separate 
and independent covenant on the part of each Owner. No diminution or abatement of 
Assessments or setoff shall be claimed or allowed by reason of the alleged failure of the 
Association or Board to take some action or perform some function required to be taken or 
performed by the Association or Board under this Declaration, the Articles or the Bylaws, or for -
inconvenience or discomfort arising from the making of repairs or improvements which are the 
responsibility of the Association, or from any action taken to comply with any law or ordinance 
or with any order or directive of any municipal or other governmental authority. 

,., ,. -~-!.·!i· ·, ;c:1· 

8.3 Lien for Assessments; Foreclosure. There is hereby create"d and established a lien 
against each Lot which shall secure payment of all present and future Assessments assessed or 
levied against such Lot or the Owner thereof (together with any present or future charges, fines, 
penalties or other amounts levied against such Lot or the Owner thereof pursuant to this 
Declaration or any of the other Property Documents). Such lien is and shall l,e prior and superior 
to all other liens affecting the Lot in question, except: (e) all taxes, bonds, assessments and other 
levies which, by law, would be superior thereto; and (b) the lien or charge of any First Mortgage 
made in good faith and for value. Such liens may be foreclosed in the manner provided by law 
for the foreclosure of mortgages. The sale and transfer of any Lot pursuant to a mortgage 
foreclosure or any proceeding in lieu thereof pertaining to a First Mortgage shall extinguish the 
lien of the Assessments as to payments which became due prior to such sale or transfer, but no 
such sale or transfer shall relieve such Lot from liability for any Assessments becoming due after 
such sale or transfer, or from the lien thereof. The Association shall have the power to bid for 
any Lot at any sale to foreclose the Association's lien on the Lot, and to acquire and hold, lease, 
mortgage and convey the same. During the period any Lot is owned by the Association, no right 
to vote shall be exercised with respect to ·said Lot and no Assessments shall be assessed or levied 
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on or with respect to said Lot, provided, however, that the Association's acquisition and 
ownership of a Lot under such circumstances shall not be deemed to convert the same into 
Common Area. The Association may maintain a suit to recover a money judgment for unpaid 
Assessments, rent, interest and attorneys' fees and costs and other litigation related fees and costs 
without foreclosing or waiving the lien securing same. Recording of this Declaration constitutes 
record notice and perfection of the liens established hereby, and further Recordation of any claim 
of a lien for. Assessments or other amounts hereunder shall not be required, whether to establish 
or perfect such lien or to fix the priority thereof, or otherwise (although the Board shall have the 
option ~o Record written notices of claims of lien in such circumstances as the Board may deem 
appropriate). 

8.4 Dates Assessments Commence. Assessments shall be payable with respect to a 
Lot from the date upon which title to the Lot shall first be conveyed to a Retail Purchaser, and 
such Assessments shall be payable regardless of whether a Dwelling Unit or other structure shall 

· be situated upon such :Lot on such date. As to any Lot owned by Declarant or a Designated 
Builder, the Assessments shall be payable by Declarant or the Designated Builder, as applicable, 
beginning upon the date oLthe.fu:st.sale ,of a.Lot ,within thePhaseto .a Retail Purchaser;'provided, · 
however, the Assessments shall be an amount equal to. twenty-five (25%} of the Assessments 
which would othen'vise be, pay,able .. hereunder,;with,,;espeet-t0.,a,Lotdfit,were owne1.l,by·an,©.wner· ·· 
and not Declarant or.a,J),esigpat.ecL:.Bui,Jider,,,,As·,.te,,,aiJ.y·-I:roN:cb'nveyed,,by"'Declai'aiit''ot'··a· .··· 
Designated Builder,to.a.Retail Purchaser, Assessments as to such Lot shall be prorated as of the 
close of.escrow-·v,dth .respect to such Lot (or, if no escrow is utilized, as of the date of 
Recordatiorr:ofrthe deed conveying such.Lotto such Retail Purchaser) .. No assessmentshall be 
payable.with :respectto a.Lot so. long ,as·Declarant or Designated:Builder ,shall own ·all the Lots · 
within the Phase .containing such Lot. · 

8.5 Computation of Assessments: Annual Budget. The Board shall prepare and adopt 
an estimated annual budget for each fiscal year of the Association, which annual budget shall 
serve as the basis for determining the ArrnuaI:Assessments for .the applicable fiscal year (subject" · 
to the limitations of Section 8.7 hereof). Such budget shall take into' account the estimated 
Common Expenses· and cash requirements of the Association for the year. The annual budget 
shall also take into account the estimated net available cash income for the year, if any, from the 
operation or use of any of the Common Area. The annual budget shall also provide for a reserve 
· for contingencies for the year ( and for subsequent fiscal years) and. a reserve for replacements, all 
in such reasonably adequate amounts as shall be determined by the Board, taking into account 
the number and nature of replaceable assets, the expected life of each asset, and each asset's 
expected repair or replacement cost. Not later than sixty (60) days following the meeting of the 
Board at which the Board adopts the annual budget for the year in question, the Board shall cause 
to be delivered or mailed to each Owner a copy of the budget and a statement of the amount of 
the Annual Assessments to be levied against such Owner's Lot for the fiscal year in question. In 
the event the Board fails to adopt a budget for any fiscal year prior to commencement of such 
fiscal year, then until and unless such budget is adopted, the budget (and the amount of the 
Annual A~sessments provided for therein) for the year immediately preceding shall remain in 
effect. Subject to the provisions of this Section 8.5 and of Sections 8. 7 and 8.9, neither the 
annual budget (nor any amended budget) adopted by the Board, nor any Assessment levied 
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pursuant thereto, shall be required to be ratified or approved by the Owners. If, at any time i1i 

b f.,l 
during a fiscal year of the Association the Board deems it necessary to amend the udget for such I 
year, the Board may do so and may levy an additional Annual Assessment for such year (subject ~ 
to the limitations imposed by Section 8.7) or may call a meeting of the Members to request that I 
the Members approve a Special Assessment pursuant to Section 8.9. Within sixty (60) days after 
adoption of the amended budget (if the Board elects to levy an additional Annual Assessment), 
.the Board shall cause ·a copy of the amended budget and a statement of the additional Annual 
Assessments to be levied against the Lots to be delivered or mailed to each Owner; if, instead, 
the Board elects to call a meeting of Members to seek approval of a Special Assessment, the 
Board shall cause a copy of the amended budget proposed by the Board to be delivered or mailed 
to each Owner with the notice of such meeting, and if a Special Assessment is duly approved by 
the Members at such meeting, shall cause a statement of the Special Assessment to be levied 
against each Lot to be promptly mailed or delivered to each Owner. 

' 8.6 Due Dates. Annual Assessments for each fiscal year shall be due and payable in. 
equal periodic installments, payable not more frequently than monthly nor less freque1,1tly than 
semiannually, as determined for such fiscal year by the Board, with each such installw~t to be 
due and payable on or before the first day of the applicable period during that fiscal year.,.Special 
Assessments, if any, shall be paid in such manner and on such dates as may be fil!'.:W,~l,/Yc :the 
Board. In addition to any other powers of collection or enforcement granted hereu.nq~~-~:.\lhe 
event any Asses.sments ( or installments thereof) with respect to a Lot are delinquent, the Board 
shall have the right, in its sole discretion, to accelerate the date on which all Assessments with 
respect to such Lot are due and payable. For purposes of this Declaration, Assessments shall be 
deemed "paid" when actually received by the Association or by its manager or agent designated 
by the Association to collect the same (provided, however, that if any Assessments were paid by 
check and the bank or other institution upon which such check is drawn thereafter dishonors and 
refuses to pay such check, those. Assessments shall not be deemed "paid" and shall remain due 
and payable with interest accruing from the date such Assessments .were originally due); , As 
provided in Section 8.2, the Board shall have the right to establish,:.frqm time. to time; in its . f, '~:· 

reasonable discretion, late fees which may be charged in the event Assessments or other amounts 
payable to the Association are not paid on or before the applicable due dates, and may, at its 
election, provide grace period(s) following the applicable due date(s) before such late fees begin 
to accrue. 

8.7 Maximum Annual Assessment. The Annual Assessinents provided for herein 
shall not at any time exceed the Maximum Annual Assessment, as determined in accordance 
with this Section 8.7. For the fiscal year ending December 31, 2000, the Maximum Annual 
Assessment shall be Six Hundred Dollars ($600.00) for each Lot. Thereafter, .unless a greater 
increase is approved by the affirmative vote of sixtycseven percent (67%) of the votes of each 
class ·of Members represented in person or by valid proxy at a meeting of Members duly called 

· for such purpose, the Maximum Annual Assessment for any fiscal year shall. be equal to the 
Maximum Annual Assessment for the immediately preceding fiscal year increased at a rate equal 
to the greater of: (a) the percentage increase for the applicable fiscal year over the immediately 
preceding fiscal year in the Consumer Price Index All Urban Consumers All Items (1982 1984 
Average= 100 Base) published by the Bureau of Labor Statistics of the U.S. Department of 
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Labor (or its successor governmental agency), or, if such index is no longer published by said 
Bureau or successor agency, then the index most similar in composition to such index; or (b) ten 
percent (10%). Notwithstanding the foregoing, the Board may, without the approval of the 
Members, increase the Maximum Annual Assessment for any fiscal year by an amount sufficient 
to permit the Board to meet any increases over the preceding fiscal year in: (i) premiums for any 

· insurance coverage required by the Declaration to be maintained by the Association; or (ii) 
.Q]arges for utility services necessary to the Association's performance of its obligations under 
this Declaration, in either case (i) or (ii) notwithstanding the fact that the resulting increase in the 
Maximum Annual Assessment is. at a rate greater than otherwise permitted under the preceding 
sentence. Nothing herein shall obligate the Board to levy, in any fiscal year, Annual 
Assessments in the full amount of the Maximum Annual Assessment for such fiscal year, and the 
election by the Board not to levy Annual Assessments in_ the full amount of the Maximum 
Annual Assessments for any fiscal year shall not prevent the Board from levying Annual 
·Assessments in subsequent fiscal years in the full amount of the Maximum Annual Assessment 
for.such subsequent fiscal year (as determined in accordance with this Section 8.7). In the event 
that, for any fiscal year, the Board elects to· levy an Annual Assessment at less than the full 
amount of the Maximum Annu.al · Assessment for such· 'fiscal ·year, the. Board fuay, if· in its ., 
reasonable discretion circumstances so 'warrant, subsequently levy a supplemental Annual 
Assessment during said fiscal,ye.arcso fo~g as·the· total of t!ie "Annuat.Assessrrie?ts::levied/dtiting,, .·· 
said fiscal year does not exceedlhe MaximurrrArumafAssessmentJorsui:hfiscaf ye~:,-•·,,,;., '· ·' ·' 

8.8 Notice and:Quorum for Meetings to Consider Special Assessments and Certain 
Increases•in Annual· Assessments, . Notwithstanding, any:. other- provision hereof: or·of the other· · 
Property Do'pumertts;, written notice of.any meeting.called for. the·purpose•of:.·· (a) approving the 
establishment of any. Special Assessment, as required by Section 8.9 hereof;·or (b) approving any 
increase. in the. Maximum Annual Assessment greater than that permitted by application of the 
formula as set forth in Section 8. 7, shall be sent to all Members not less than thirty (30) 'days nor 
more than sixty ( 60) days prior to the date of said meeting. , 'At the first ·meeting thus called to 
consider the particular· Special Assessment or increase in the:•Maximum',Annual Assessment, a : · 
quorum shall consist of Sixty percent (60%) of the votes in each class' of Members (whether 
represented in person or by valid proxy), provided, however, that if a quorum, as so determined, 
is not present at· said first meeting, a second meeting may be called (subject to the same notice 
requirements as set forth above) to consider the same issue, and a quorum at said second meeting 
shall be one-half (1/2) of the required quorum at the first meeting, as described above. Such 
second meeting may not be held more than sixty (60) days after the first meeting. 

8.9 Special Assessments. In addition to the Annual Assessments, the Association 
may levy Special Assessments from time to time, provided, however; that any Special 
Assessment shall be effective only with the approval of not less than two-thirds (2/3) of the votes 
of each class of Members represented in person or by valid proxy at a meeting of Members duly 
called and convened .to consider such Special Assessment. ·.· Subject to Section 8.4, Special 
Assessments shall be allocated equally among all Lots. 

8.10 Certificates. TheAssociation shall, upon the written request of any Owner or the 
holder, insurer or guarantor of any Mortgage, and upon payment of such reasonable charge as 
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may be determined by the Board, furnish to the requesting party a certificate, executed by an 
officer of the Association, stating the date to which Assessments with respect to s_uch Owner's 
Lot have been paid and the amount, if any, of any Assessments which have been levied with 
respect to said Lot but which remain unpaid as of the date of such certificate; said certificate shall 
be binding upon the Association as to the matters set forth therein as of the date thereof. 

8.1 I Surplus Monies. Unless otherwise expressly determined by the Board, any 
surplus monies of the Association shall be held by the Association and placed in one or more· 

. reserve accounts as determined by the Board, and shall not be paid to the Owners or credited 
against the Owners' respective liabilities for Assessments. 

8.12 · Declarant's Obligation for Deficiencies. So long as the Class B membership 
exists, Declarant and all of the Designated Builders shall pay and contribute to the Association, 
within thirty (30) days,after the end of each fiscal year of the Association, or at such other times 
as may be requested 'by the Board, such funds as may be necessary, when added to the 
Assessments levied by the Association pursuant to this Declaration, to provide for:,.. (a) the 
operation and maintenance of the Common Area and the recreational facilities locat~\:c!hereon; 
(b) the maintenance of adequate reserves; and (c) the performance by the Associationofall other 
obligations of the Association under this Declaration or the Articles or Bylaws. De\)1Jf~;~ and 
the Designated Builders' obligations under this Section 8.12 may be satisfied in theif~~.,-©f.a 
cash subsidy or by "in kind" contributions. of services or materials, or a combination of both. 
Declarant's pro rata share of the subsidy shall be an amount equal to the total subsidy, multiplied 
by a fraction, the numerator of which is the total number of Lots owned by that Declarant as of 
the date the subsidy is assessed by.the Board, and the denominator of which is the total.number 
of Lots ovvned by Declarant and all Designated Builders as of the date the subsidy is assessed by 
the Board. The Designated Builder's pro rata share of the subsidy shall be an amount equal to the 
total subsidy, multiplied by a fraction, the numerator of which is .the total number of Lots owned 
by that Designated Builder as of the date the subsidy is assessed by the Board, and:. the 
denominator of which is the total number of Lots owned by Declarant and all ,I),esignated · 
Builders as of the date the subsidy is assessed by the Board. 

8.13 Common Expenses Resulting from Misconduct. Notwithstanding any other 
provision of this Article 8, if any .Common Expense is caused by the misconduct .of any Owner 
(or of any Occupant, tenant, employee, servant, agent, guest or invitee for-whose actions such 
Owner is responsible under applicable law), the Association may assess that Common Expense 
exclusively against such Owner and such Owner's Lot, which amount (together with any and all 
costs and expenses, including but not limited to attorneys' fees, costs and other litigation fees and 
costs incurred by the Association in recovering the same) shall be secured.by.the lien created 
pursuant to Section 8.3. 

8.14 Additional Assessments Against Certain Lots. Where the Association has the 
responsibility to maintain, repair, replace, repave, resurface and operate private streets or private 
roadways cpnstituting a part of the Common Area (or private street lights, light poles, street signs 
and other equipment and facilities appurtenant thereto), or any open space, recreational or other 
common facilities constitute a part of the Common Area ( collectively referred to herein as the · 
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"Amenities"), and where any of the Amenities exclusively or disproportionately benefit the 
Owners of certain Lots within a portion of the Property as compared to the Owners of other Lots 
within the Property, the Board, in its sole discretion, may assess all (or such appropriate portion 
as the Board sh,tll reasonably determine) of the costs of such maintenance, repair, replacement, 
repaving, resurfacing and operation solely against those Lots within the applicable portion of the 
Property (and the respective Owners thereof) as additional Assessments, which shall be assessed 
sgually against each of the Lots within the portion of the Property that are benefited and shall be 
secured by the lien for Assessments created by and described in, and enforceable in accordance 
with this Article 8. Such addition~! Assessments may also include amounts to establish and fund 
reserves for such maintenance, repair, replacement, repaving, resurfacing and operation, and to 
purchase public liability, property damage and/or casualty insurance with respect to any' of the 
amenities, all if and as the Board may deem reasonable and appropriate. 

8.15 Workini; Capital Fund. To insure that the Association shall have adequate funds 
to meet its expenses or purchase necessary equipment or services, each.person or entity (with the 
exception of Declarant and any Designated Builders) who purchases a Lot shall pay to the 
Association immediately upol:l J:>ecoming, the:Owner·ofthe,Lota.sum'"equal· to one-fourth (114th) 
of the current Annual Assessment for the Lot. Funds paid to the Association pursuant to this 
Section may be used by the,4s~ociatiqn•f&'15ayrnentof:operating,expe1).seS:<or;aiiycother,,p\:Jipose'c'' 
permitted under this .. Declaratfon/:: .. ,,•Paymetits·r:fuade,· pursu'iillt ·'td·''·frfis' ·'se~tfori · shall' lk 
nonrefundable.and shall not be offset or credited against or considered as advance payment of 
any Assessmei;itslevied:by the Association pursuant to this Declaration . 

. . S:16: Transfer .. Fee, . Each Person. or. entity (other than· Declarant· and any Designated 
Builders): who. purchases •a Lot may be required. to pay to the Association immediately upon 
becoming the. Owner -of the Lot a transfer fee in such amount as may be established from time to 
time by the Board. 
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ARTICLE9 

ARCHITECTURAL STANDARDS, ARCHITECTIJRAL COMMITTEE 

9.1 Appointment of Architectural Committee; Standing to Enforce. The Property 
which is now or hereafter subject to this Declaration shall be subject to architectural, landscaping 
@d aesthetic review as provided herein. This review shall be in accordance with this Article 9 
and such standards as may be promulgated by the Architectural Committee, which is hereby 
established. Authority and standing on behalf of the Association to enforce in any court of 
competent jurisdiction decisions of the Architectural Committee and the provisions of this 
Article 9 shall be vested in the Board, provided, however, that so long as Declarant has the right 
to appoint the Architectural Committee under this Section 9 .1, Declarant shall have the right, but 
not the obligation, to enforce decisions of the Architectural Committee and the provisions of this 
Article 9, on behalf of 1/:ie Association, in courts of competent jurisdiction. So long as Declarant 
(or a trustee for the benefit of Declarant) owns any part of the Property, the Architectural 
Committee shall consist of three (3) individuals appointed by Declarant. At such time,as either: 
(a) neither Declarant nor a trustee for the benefit of Declarant owns any part of the P1:1:1~erty; or 
(b) Declarant Records a VvTitten waiver of its right to appoint the Architectural Committee, the 
Board shall appoint the members of the Architectural Committee, which shall have Sl'!Jr~wnber 
of members (but not Jess than three (3)) as the Board may elect, from time to time. Eachiffii,#hber 
of the Architectural Committee appointed by the Board shall serve in such capacity until: (i) 
such member is removed by the Board; or (ii) such member resigns such position or dies. Prior · 
to the appointment of the initial members of the Architectural Committee, and at any time when 
there is no one serving on the Architectural Committee (whether due to death, resignation or 
removal), the Board shall have and exercise any and all rights, powers, duties and obligations of 
the Architectural Committee. 

9.2 Jurisdiction of the Architectural Committee: Promulgation of Standards. The 
Architectural Committee shall have exclusive jurisdiction over all origin:c1l construction and any 
modifications, additions . or alterations to improvements on any portion of the Property 
(including, but not limited to, the construction or installation of, or modifications, additions or 
alterations to: (a) Dwelling Units and any other buildings or other structures; (b) landscaping; (c) 
fences and fence walls; ( d) heating, ventilating, air conditioning and cooling umts; ( e) solar 
panels; (f) paint; and (g) any other construction, modification, addition or alteration affecting the 
exterior appearance of any structure or Lot). The Architectural Committee shall adopt, and may 
from time to time amend, supplement and repeal, the Architectural Committee Rules, which shall 
include architectural and landscaping standards and application procedures, and shall make the 
same available to Owners, builders and developers who seek to engage in· development of or 
construction upon any portion of the Property. The Architectural Committee Rules shall 
interpret, implement and supplement this Declaration, and shall set forth procedures for 
Architectural Committee review, and may include; without limitation, provisions regarding: 

9.2.1 the size of Dwelling Units; 
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9.2.2, architectural design, with particular regard to the harmony of the design 
with surrounding structures and topography; 

9.2.3 placement of buildings; 

9 .2.4 landscaping design, content and conformance with the character of the 
IJ-operty, and permitted and prohibited plants; 

materials; 
9.2.5 requirements concerning exterior color schemes, exterior finishes and 

·9.2.6 signage; and 

9.2.7 perimeter and screen wall design and appearance. , 
' The Architectural Committee Rules shall have the same force and effect as the Association 

Rules. Further, after termination ofDeclarant's right to appoint the members of the Architectural 
Committee pursuant to Section, 9 ,1, "any ·; and . all· amendments, .. ·· supplements;, ·repeals·· or 
replacements to or of the Architectural Committee Rules shall be subject to the approval of the 
Board. 

9.3 . Submission •and Review of Plans. No original construction, modification, 
alteration or addition subject to the Architectural Committee'sjurisdiction· (including, but not 
limited Jo;Jandscaping)';shall:be commenced .until it has beeTI'approved"orfa·deemedapproved.·by 
the ArchitecturaliCornmittee,as provided·herein,· ·Any Dec!arant; Designated Btiilder; Owner or 
other Person seeking;to construct or install any new improvements or landscaping or to make any 
modification,· alteration or addition to any existing improvement (including, but not limited to, 
landscaping) upon any portion of the Property ( or to cause same to be constructed, installed or 
made) shall first. submit to the· Architectural Committee· detailed plans/ specifications and 
elevations relating to the proposed construction, installation, modifit:atio11, ·alteration or addition; 
said plans, specifications and elevations (including, but not limited to, a detailed site plan) shall 
be sent by: (a) personal delivery to designated member(s) of the Architecµu:al Committee, in 
which case the Person delivering the same shall obtain. a signed and dated receipt from the 
recipient thereof (in which event they shall be deemed received as of the date indicated by the 
recipient on such receipt); or (b) by U.S. mail, postage paid, certified inail, return receipt 
requested (in which event they shall be deemed received as of the date indicated on the return 
receipt). The Architectural Committee shall have forty-five ( 45) days after receipt of such plans, 
specifications and elevations to approve or disapprove of the proposed construction, installation, 
modification, alteration or addition or to request additional information, and, if the Architectural 
Committee disapproves, to give Declarant, Designated Builder, Owner or other Person 
reasonably detailed written reasons for such disapproval. In the event the Architectural 
Committee fails either to approve or disapprove the proposed· construction, installation, 
modification, alteration or addition ( or to request additional information) within said forty-five 
(45) day period, such proposed construction, installation, modification, alteration or addition 
shall be deemed approved. 
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9.4 Obligation to Obtain Approval .. 

9 .4J Except as otherwise expressly provided in this Declaration or the 
Architectural Committee Rules, without the prior written approval by the Architectural 
Committee of plans and specifications prepared and submitted to the Architectural Committee in 
accordance with the provisions of this Declaration and the Architectural Cpmmittee Rules: 

(a) no improvements, alterations, repairs, excavation, grading, 
landscaping or other work shall be done which in any way alters the exterior appearance of any 
property or improvements thereon from their natural or improved state existing on the date such 
property first becomes subject to this Declaration; and 

(b) no building, fence, exterior wall, pool, roadway, driveway or other 
structure, improvement or grading shall be commenced, erected, maintained, altered, changed or 
·made on any Lot at any'<time. · 

9.4.2 No exterior trees, bushes, shrubs, plants or other landscaping, shall be 
planted or placed upon the Property except in compliance with plans and specification'Wtberefor 
which have been submitted to and approved by the Architectural Committee in accordance with 
the Architectural Committee Rules and except in compliance with Section 9.12. 

9.4.3 No material changes or deviations in or from the plans and specifications 
for any work to be done on the Property, once approved by the Architectural Committee, shall be 
permitted without approval of the change or deviation by the Architectural Committee. ; · 

9.4.4 No other item or matter required by this Declaration to be approved in 
accordance with this Article 9 shall be done, undertaken or permitted . until approved by the 
Architectural Committee. · 

9 .5 Changes to Interiors of Dwelling Units or Other Structures. N othing,,pontained 
herein shall be construed to limit the right of an Owner to remodel the interior of his, her or its 
Dwelling Unit or other structure on such Owner's Lot or to paint the interior of his, her or its 
Dwelling Unit or such other structure any color desired, except to the extent such remodeling or 
painting is Visible From Neighboring Property or other structure or affects- the exterior 
appearance of such Dwelling Unit or other structure. 

9.6 Other Approvals: Liability. No approval by the Architectural Committee of any 
proposed construction, installation, modification, addition or alteration shall be deemed to 
replace or be substituted for any building permit or similar approval required by any applicable 
governmental authority, nor shall any such approval be deemed to make the Architectural 
Committee ( or the Board or the Association) liable or responsible for any damage or injury 
resulting or arising from any such construction, modification, addition or alteration. None of 
Declarant, the Association, the Board or the Architectural Committee (nor any member thereof) 
shall be liable to the Association, any Owner or any other party for any damage, Joss or prejudice 
suffered or claimed on account of: 
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9.6.1 the approval or · disapproval of any plans, drawings or specifications, 
whether or not defective; 

9.6.2 the construction or performance of any work, whether or not pursuant to 
approved plans, drawings and specifications; or 

9.6.3 the development of any Lot. 

9.7 Fee. Toe Architectural Committee may establish, in the Architectural Committee 
Rules, ·a reasonable processing fee· to defer the costs of the Architectural Committee in 
considering any request for approvals submitted to the Architectural Committee or for appeals to 
the Board, which fee shall be paid at the time the request for approval or review is submitted. 
Such fee, if established and charged by the Architectural Committee, shall be set at such 
reasonable level as the Architectural Committee may estimate will be necessary to defray the 
reasonable costs and expenses of the Architectural Committee in reviewing and evaluating any 
such request or application, and may include, if the Architectural Committee deems it reasonably 
necessary under the circumstances, . an amount to· cover the reasonable costs of professional 
consultation to the Architectural Committee• by ail architect or engineer. . 

9.8 Inspection._··• , Any. :•membeu ·.or, ·authorized'<consu!tant •of ·the•· Architectural· 
Committee, or any authorized officer, director, employee or agent of the Association, may at any 
reasonable time and.without being deemed guilty of trespass enter upon any Lot, after reasonable 
notice to .the, 0wner or Occupant of such Lot, in order to inspect the improvements constructed or 
being constructed•on such.Lot to ascertain that such improvements have been, or are being, built 
in compliance with this Declaration, the Architectural Committee Rules and any approved plans, 
drawings or specifications. 

9.9 Waiver. Approval by the Architectural Committee of any plans, drawings or 
specifications for any work done or proposed,_orJor_-any.other matter requiring approval of the.·· 
Architectural Committee, shall not be deemed to constitute a waiver of any right to withhold 
approval of any similar · plan, drawing, specification or matter subsequently submitted for 
approval. 

9.10 Appeal to Board. Except as provided in this Section 9.10, aiiy Owner or 
Occupant aggrieved by a decision of the Architectural Committee may appeai' the decision to the 
Board in accordance with procedures to be established in the Architectural Committee's 
standards and procedures. In the event the decision of the Architectural Committee is overruled 
by the Board on any issue or question, the prior decision of the Architectural Committee shall be 
deemed modified to the extent specified by the Board. Notwithstanding the foregoing, until 
termination of Declarant' s right to appoint the members of the Architectural Committee pursuant 
to Section 9 .1, no decision of the Architectural Committee may be appealed to the Board. 

9.11 Nonapplicability to Declarant. The provisions of this Article 9 shall not apply to 
any portions of the Property owned by Declarant, by any Declarant Affiliate, or by a trustee for 
the benefit of any of the foregoing so long as any improvements constructed thereon ( or any 
additions, modifications or alterations to any such improvements) are constructed or made in a 

32 



good and workmanlike fashion and are generally comparable in terms of quality of construction 
to other improvements theretofore constructed by Declarant, or by any Declarant Affiliate on the 
Property (or on other property adjacent to or near the Property). Further, this Article 9 may not 
be amended without the written consent of Dec!arant so long as Declarant, any Declarant 
Affiliate, or a trustee for the benefit of any of the foregoing owns any of the Property. 

9.12 Landscaping. All Lots, excluding driveways, parking areas and areas covered by 
structures, shall be landscaped in a manner and using plants and soil approved in advance by the 
Architectural Committee. No exterior trees, bushes, shrubs, plant~ or other landscaping shall be 
planted or placed upon any Lot except in compliance with plans and specifications therefor 
which have be.en submitted to and approved by the Architectural Committee in accordance with 
this Article 9 and the Architectural Committee Rules. No material changes or deviations in or 
from the plans and specifications for any work to be done· on any Lot, once approved by the 
Architectural Committi:,e, shall be permitted without approval of the change or deviation by the 
Architectural Committee. Neither this Section 9.12 nor Sections 9.3 or 9.4 above shall be 
construed to prevent normal landscape maintenance or the replacement of dead or diseased plants 
with other similar plants (so long as the replacement plants are permitted by the Arbffi.iectural 
Committee Rules). 

ARTICLE 10 

USE RESTRICTIONS AND OTHER COVENANTS, 
CONDITIONS AND EASEMENTS 

10.1 Residential and Recreational Purpose. The Property shall be used only for 
residential, recreational and related purposes. No Lot or any other part of the Property shall be 
used, directly or indirectly, for any business, commercial, manufacturing, industrial, mercantile, 
vending or other similar purpose, except for use by Declarant or a Designated Builder. (or .a 
Declarant Affiliate or affiliate of a Designated Builder or assignee dlf'Declarant), for a period not ' · 
to exceed ten (I 0) years from the first conveyance by Declarant of a Lot to a Retail'Purchaser, 
directly in connection with construction and sales activities with respect to the Property 
(including, but not limited to, maintenance and operation of model homes, sales offices and signs 
advertising the Property or portions thereof). Notwithstanding the foregoing, an Qwner or other 
Occupant of a Dwelling Unit may conduct a business activity upon a Lot.so long. as: (a) the 
existence or operation of the business activity is not apparent or detectable by sight, sound or 
smell from outside the Dwelling Unit; (b) the business activity c·onforms to all applicable zoning 
ordinances or requirements for the Property; ( c) the business activity does not involve the door
to-door solicitation of Owners or other Occupants in the Property; ( d) the use of the Dwelling 
Unit for trade or business shall in no way destroy or be incompatible with the residential 
character of the Dwelling Unit or the surrounding neighborhood; ( e) the trade or business shall 
be conducted only inside the Dwelling Unit or inside an accessory building or garage; (f) the 
trade or business shall be conducted by an Occupant or Occupants of the Dwelling Unit with no 
more ·than ,one (1) employee working in or from such Dwelling Unit who is not an Occupant 
thereof; (g) no more than twenty percent (20%) of the total floor area of the Dwelling Unit shall 
be used for trade or business; (h) the Residential Unit used for trade or business shall not be used 
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as a storage facility for a business conducted elsewhere; (i} the volume of vehicular or pedestrian 
traffic or parking generated by such trade or business shall not result in congestion or be in 
excess of what is customary in a residential neighborhood; G) a trade or business shall not utilize 
flammable liquids or hazardous materials in quantities not customary to a residential use; and (k) 
a trade or business shall not utilize large vehicles not customary to a residential use. The terms 
"business" and "trade" as used in this Section shall be construed to have ordinary, generally 

..accepted meanings, and shall include, without limitation, any occupation, work or activity 
undertaken on an ongoing basis which involves the provision of goods or services to persons 
other than the provider's family and for which the provider receives a fee, compensation or other 
form of consideration, regardless of whether: (i) such activity is engaged in full or part time; (ii) 
such activity is intended to or does generate a profit; or (iii) a license is required for such a'ctivity. 
The leasing of a Dwelling Unit by the Owner thereof shall not be considered a trade or business 
within the meaning of this Section . 

• 
10.2 Garages' and Driveways. The interior of all garages situated upon the Property 

shall be maintained by the respective Owners or Occupants thereof in a neat, clean and sightly 
condition. Such garages shall be .. used, for ._parkingyehicles and storage ·only;, and, shall not be 
used or converted for living or recreational activities. All driveways on Lots s_hall ,be of concrete 
construction. 

10.3 Temporary Structures. No. temporary residence, structure or garage shall be 
placed or erected upon any part of the Property (except as may otherwise be permitted by Section 
10.4. or Section I 0.21) .. Exceptwith·the.express written approval of Declarant; no Dwelling•Unit 
or other•structure, on any.Lot shall be occupied.in any manner while in. the course of original 
construction or prior ,to issuance by the appropriate local governmental authority of a certificate 
of occupancy (or other·similar document) with respect to such Dwelling Unit or other structure. 

10.4 New Construction. All buildings.or structures erected on the Property shall be of 
new construction and the buildings and structures shall not, have 'been moved to the ·Property 
from other locations ( except for temporary construction and/or sales facilities placed or 
maintained on the Property by Declarant or a Declarant Affiliate or assignee of Declarant in 
conne_ction with the construction and sales activities of Declarant or such Declarant Affiliate or 
assignee ofDeclarant). 

10.5 Signs. No billboards or signs of any type or character shall be erected or 
permitted on any part of the Property or on any Lot, except for signs used by the Declarant ( or an 
affiliate or assignee ofDeclarant) to advertise the Property (or to identify builders, contractors or 
lenders) during the construction and sales period and except for any sign erected by the 
Association. Nothing herein shall be deemed to prohibit attachment to the exteri·or of a Dwelling 
Unit of a single nameplate and a single address plate identifying the occupant and the address of 
such Dwelling Unit or the placing upon the exterior of any Dwelling Unit (or upon the lot 
containing the Dwelling Unit) of a single "For Sale" or "For ·Lease" sign or the placement upon 
the lot containing a Dwelling Unit (or upon the Lot containing a Dwelling Unit) of a single 
"Security" sign. Any such name plates and address plates shall be subject to the rules and 
regulations of the Architectural Committee. Any such "For Sale", "For Lease" sign shall not 

.34 



have ·dimensions exceeding eighteen (18) inches by twenty four (24) inches. Any such 
"Security" sign shall not have dimensions exceeding eight (8) inches by ten (10) inches. Further, 
nothing herein shall be deemed to prohibit installation and maintenance of directional signs, 
subdivision identification signs, street signs, or similar signs as may be approved by the 
Architectural Committee for installation or maintenance by the Association. 

10.6 Heating, Ventilating and Air Conditioning Units. No beating, air conditioning or 
evaporative cooling units or equipment shall be placed, constructed or maintained upon the 
Property, including, but not limited to, upon the roof or exterior walls of any structure on any 
part of the Property unless: (a) where such unit or equipment is installed upon the roof of any 
structure upon. the Property, such unit or equipment is fully screened so as not to be Visible From 
Neighboring Property by a parapet wall which conforms architecturally with such structure; or 
(b) in all other cases, such unit or equipment is attractively screened or concealed so as not to be 
Visible From Neighboring Property, which means of screening or concealment shall (in either 
case {a) or (b)) be subj~ct to the regulations and approval of the Archite~tural Committee. 

10. 7 Solar Collecting Panels or Devices Declarant recognizes the benefits to-b'e· gained 
by permitting the use of solar energy as an alternative source of electrical power for ·f~M'dential 
use. At the same time, Declarant desires to promote and preserve the attractive appearance ofthe 
Property and the improvements thereon, thereby protecting the value generally of tlje; Property 
and the various portions thereof, and of the various Owners' respective investments therein. 
Therefore, subject to prior approval of the plans therefor by the Architectural Committee 
pursuant to Article 9 above, solar collecting panels and devices may be placed, constructed or 
maintained upon any Lot within the Property (including upon the roof of any structure upon any 
Lot), so long as either: (a) such solar collecting panels and devices are placed, constructed and 
maintained so as not to be Visible From Neighboring Property; or (b) such solar collecting panels 
and devices are placed, constructed and maintained in such location(s) and with such means of 
screening or concealment as the Architectural Committee.may reasopably deem appropriate to 
limit, to the extent possible, being Visible From Neighboring Property,.: .. , 

10.8 Antennas, Poles, Towers and Dishes. No television, radio, shortwave, 
microwave, satellite, flag or other antenna, pole, tower or dish shall be placed, constructed or 
maintained upon the Property (including, but not limited to, upon the roof or e:x;1erior walls of . 
any Dwelling Unit or other structure), unless: (a) such antenna, pole, tower or dish bas been 
approved by the Architectural Committee, and (b) such antenna, pole, tower or dish complies 
with the rules and regulations relating thereto established by the Architectural Committee in 
conformance with applicable law. The Architectural Committee may establish, as part of the 
Architectural Committee Rules, rules and regulations relating to such antennas, poles, towers and 
dishes (including, but not limited to, the location, placement, and appearance thereof), which 
rules and regulations shall be subject to the requirements of applicable law. Notwithstanding the 
foregoing, the Board may (but shall not be obligated to) install (or permit to be installed) upon 
the Common Area a television and/or radio "dish type" antenna designed and intended to serve 
all Owners and Occupants of the Property ( or as many of such Owners and Occupants as elect to 
use such service). Further, notwithstanding the foregoing, the Architectural Committee may 
adopt a rule or regulation permitting an Owner or Occupant to install and maintain a flagpole 
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upon such Owner's or Occupant's Lot, provided that the location and size of such flagpole (and 
the number and size of any flag(s) mounted thereon) may be regulated by the Architectural 
Committee and may, if so provided in such rule or regulation, be made subject to the prior 
approval thereof by the Architectural Committee. Poles to which basketball backboards, goals 
and related equipment are affixed shall be governed by Section 10.9 . 

. ___ I 0.9 Basketball Goals or Similar Structures. No basketball goal or similar structure or 
device (whether mounted on a pole, wall or roof) shall be placed or constructed upon the front . 
yard, front elevation or front roof surface of any structure on any part of the Property ( except 
upon the Common Area). For purposes of the foregoing sentence, the term "front" shall be 
deemed to mean visible from ground level view from the ~treet(s) running immediately in front 
of a Dwelling Unit or other structure. A basketball goal may be placed on a Lot in a location 
where such goal would be visible from a street running along the side of a Dwelling Unit so long 
as: (a) such goal is not \Visible from a street running in front of such Dwelling Unit; (b) such goal · 
is loc~ted within an en~losed rear yard on such Lot; and (c) the location of, and any proposed 
methods of screening from view, such goal are approved in advance, in writing, by the 
Architectural Committee. · 

1 O. IO Tanks. Not~s .of ~y,,kin,d (including; ti:!Jilis•:for,the. stb;age' of/foe!} s.~all' be>··· 
erected, placed or maintained on the Property 'Unless such tanks are either: (a) buried 
underground; or (b) ·of such size and height, in such location and attractively screened and not 
Visible From Neighboring Property in such manner, as may be required by the Architectural 
Commjttee: 'Nothing herein shall be deemed to prohibit use or storage upon· the Property of 
propane,or•simiiar fuehanks with a capacity often (I 0) gallons or less used in connection with a 
normal residential gas barbecue, grill or fireplace. 

10.11 Vehicles. 

I 0.11.1 No private passenger automobiles· or pickup• trucks shall be parked 
upon the Property or any roadway adjacent thereto except within a garage, in a private driveway 
appurtenant to a Dwelling Unit, or within areas designated for such purpose by the Board. 

~ 
I 0.11.2 No other vehicles (including, but not limited to, mobile homes, 

motor homes, boats, recreational vehicles, commercial vehicles, trailer!,, truc"°ks, campers, 
permanent tents or similar vehicles or equipment) shall be kept, placed or maintained upon the 
Property or any roadways adjacent thereto, except: (a) within a fully enclosed garage 
appurtenant to a Dwelling Unit; or (b) in such areas and subject to such rules and regulations as 
the Board may designate and adopt. 

10.11.3 No vehicle (including, but not limited to, those enumerated in 
Subsections 10.11.1 and 10.11.2) shall be constructed, reconstructed or repaired upon the 
Property or any roadway adjacent thereto except within a fully enclosed garage. 

I 0.11.4 No motor vehicles of any kind which are not in operating condition 
shall be parked in any unenclosed parking areas (including, but not limited to, private driveways 
appurtenant to a Dwelling Unit). 
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10.11.5 The provisions pf this Section 10.11 shall not apply to vehicles of 
Declarant, the Designated Builders, or their employees, agents, affiliates, contractors or 
subcontractors during the course of construction activiti~s upon or about the Property. 

10.12 Underground Facilities. No cesspool or well may be dug or installed without the 
prior written approval of the Board. No part of the Property shall be used for purposes of boring, 

..mining, exploring for or removing oil or other hydrocarbons, minerals, gravel or earth ( except to 
the limited extent required in connection with the normal construction activities ofDeclarant, the 
Designated Builders, a Declarant Affiliate or assignee of Declarant during · the applicable 
construction period). 

10.13 · Outdoor Burning. There shall be no outdoor burning of trash or other debris; 
provided, however, that the foregoing shall not be deemed to prohibit the use of normal 
residential barbecues or other similar outside cooking grills or outdoor fireplaces. 

' ,· . 

10.14 Sanitation. Garbage and refuse facilities, containers and the like shall be 
attractively screened and camouflaged in such manner as not to be Visible From Neighboring 
Property including other Dwelling Units, property, roads or streets (except during reasonable 
periods to allow for collection by the appropriate municipal or private sanitation S,\;!IVice); All 
equipment for the storage or disposal of garbage or other waste shall be kept in "!'i'~i~' .. and 
sanitary condition. All rubbish, trash and garbage shall be kept only in containers meeting 
applicable municipal sanitation requirements (and any applicable reasonable rules and 
regulations of the Association), shall be regularly removed from the Property and shall not be 
allowed to accumulate thereon. 
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10.15 Fences. Interferences and Obstructions. 

10.15.1 All fences shall be of block construction (except as may be 
otherwise permitted with the prior written consent of the Architectural Committee) and, except as 
otherwise approved by the Architectural Committee, shall be color coordinated with the exterior 
of the structure(s) enclosed by or upon the same Lot as such fence. No fence shall exceed six 
and one-half (6 1/2) feet in height, provided that no fence within fifteen (15) feet of the front 
property line of a Lot shall exceed three (3) feet in height (provided that the Architectnra! 
Committee shall have the authority to establish and enforce even more restrictive limitations on 
the height, locations and appearance of fences and fence walls, either in individual cases or as a 
general restriction on portions. or all of the Property, where necessary or appropriate, 'in the 
reasonable judgment of the Architectnra! Committee, to comply with applicable zoning, building 
or public safety ordinances). The foregoing shall not apply to boundary walls or fences (!f any) 
constructed by Declar8.J)t along Property lines bounding public rights-of-way, provided, however, 
that such boundary walls or fences shall be constructed so as to comply with applicable 
municipal zoning and other laws and ordinances. No fence shall be permitted. to interfere with 
existing recorded restrictions, drainageways or easements.· Except as otherwise provided ·by · 
applicable law or governmental rule or regulation, and -subject to any applicable restrictions or· 
requirements set forth in any ,i:ecordeo.,plat: of al,}; o:m.any,•. P¥1 of,the J\r@perliy;l fences may• be 
constructed in or over a r~cdrded' utility ~ase~ent, provided, however, that should the utility 
companies ever. require access to such easement, it shall be the responsibility of the Owner of the 
applicable Lot,.at his,-heror its sole expense, to remove and replace such fence. 

10.15.2 No structure, shrubbery or other vegetation shall be perrrtitted to 
exist on any Lot or other portion of the Property, the height or location of which shall be deemed 
by the Architectural Committee either to constitute a traffic hazard or to be unattractive in 
appearance or unreasonably detrimental to enjoining Property. As an aid to freer movement of 
vehicles at and near street inter.sections and in order to protect the safety of pedestrians, property 
and the operators of vehicles, the Board or Architectural Committee may impose further 
limitations on the height of fences, walls, gateways, ornamental structures, hedges, shrubbery 
and other fixtures, and construction and planting on corner Lots at the intersection of two or 
more streets or roadways. 

10.16 Nuisance. No rubbish or debris of any kind shall be placed or permitted to 
accumulate for any unreasonable I ength of time on any portion of the Property, and no odors 
shall be permitted to arise therefrom, so as to render the Property or any portion thereof 
unsanitary, unsightly or offensive or detrimental to any other portion of the Property in the 

. vicinity thereof or to its Owners or Occupants .. No noxious destructive or offensive activity, or 
any activity constituting an unreasonable source of annoyance, shall be conducted on any Lot or 
on the Common Area. Without limiting the generality of any of the foregoing provisions, no 
exterior speakers, horns, whistles, bells or other sound devices, except ordinary intercom systems 
or security devices used exclusively for security purposes, shall be located, used or placed on the 
Property. The Board in its discretion shall have the right to determine the existence of any such 
activity or item. The Association shall have the standing and authority to institute legal 
proceedings to abate such activity or to secure the removal of such item. Furthermore, the Board 
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shall have the right to remove any such activity or item at the expense of the Owner responsible 
for the nuisance ( or at the expense of the Owner whose tenant, Occupant or guest is responsible 
for such activity or item). Each Owner and Occupant shall refrain from any act on or use of his, 
heTor its Lot or the Common Area which could reasonably cause embarrassment, discomfort or 
annoyance to other Owners or Occupants, and the Board shall have the power to make and 
enforce reasonable rules and regulations in furtherance of this provision. 

10.17 Drainage Alteration; Easements. No vegetation (except suitable ground cover) 
may be planted or permitted to remain on areas subject to drainage easements, as shown on 
Recorded plats, in such manner as to interfere with drainage or which shall be deemed by the 
Board to be a _detriment to utilities located under or near such vegetation. Except as otherwise 
provided herein, or by applicable governmental rule, regulation or ordinance, the owner of 
property subject to Recorded easements shall be responsible for maintaining said property. 

' 10.18 Clothes 'Drying Facilities. Outside clotheslines or oiher outside facilities for 
drying or airing clothes shall not be erected, placed or maintained on any part of the Property 
unless they are erected, placed or maintained exclusively within a fenced yard or 'oUlerwise 
concealed and shall not be Visible From Neighboring Property. 

,- . ' 
I 0.19 Pets. No animals, livestock or poultry of any kind shall be raised, bre&~p,t'on 

the Property; provided, however, that nothing herein shall be construed as prohibiting the 
keeping of a reasonable number of ordinary household pets in or on a Lot, subject to rules and 
regulations adopted by the Board, provided that such pets are not kept, bred or maintained for 
any commercial purpose. Notwithstanding the foregoing, no pets may be kept upon the. Property 
or on or in any Lot which, in the opinion of the Board, result in any annoyance or are obnoxious 
to Owners or Occupants of other Lots in the vicinity. · 

10.20. Leasing: Obligations of Tenants and Other Occupants. 

10.20. J All leases shall be in writing and shall provide that the terms of the -
lease shall be subject in all respects to the provisions of this Declaration, the Articles, the · 
Bylaws, the Association Rules and the Architectural Committee Rules. All tenants shall be 
subject to the terms and conditions of this Declaration, the Articles, the Bylaws, the Association 
Rules and the Architectural Committee Rules as though such tenant were an Owner ( except that 
such tenant shall not have any voting rights appurtenant to the Lot occupied by such tenant 
except pursuant to an express written assignment complying with Subsection 3 .4 ). Each Owner 
shall cause his, her or its tenants or other Occupants to comply with this Declaration, the 
Articles, the Bylaws, the Association Rules and the Architectural Committee Riiles and, to the 
extent permitted by applicable law, shall be responsible and liable for all violations and losses 
caused by such tenants or Occupants, notwithstanding the fact that such tenants or Occupants are 
also fully liable for any violation of each and all of those documents. 

10.20.2 In the event that a tenant or other Occupant violates any provision 
of this Declaration, the Articles, the Bylaws, the Association Rules or the Architectural 
Committee Rules, the Association shall have the power to bring an action or suit against such 
tenant or other Occupant to recover sums due for damages or injunctive relief, or for any other 
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remedy available at law or equity. Toe Association's costs in doing so, inc!udin , but olli~. d 
to, reasonable attorneys' fees, costs and other litigation fees and costs, togethe wi ' iruer~ ite 
provided in Section 8.2, shall be reimbursed by the tenant or other Occupant t. 1he' swc::. ..._ :st_ as 

. . ' a.t1on 
(or, m the absence of reimbursement ~y the tenant or other Occupant, or at th ction ~"f the 
Board, by the Owner of the Lot occupied by such tenant or other Occupant) and constitule :a. 

1
. 

on the applicable Lot which shall have the priority, and may be enforced in thein~en 
-described in Section 8.3. · er, 

. I 0.20.3 The. Board shall also have the power to suspend the rignt <::>f h 
tenant or other Occupant to use the recreational facilities on or constituting a part of the Ce>~ e 
Area for any. violation by the tenant or other Occupant of any duty imposed lllder ~n 
Declaration, the Articles, the Bylaws, the Association Rules or the Architectural Co~. s 
Rules and, where approved by Members holding a majority of the votes in eacb cla itte; 
Members represented iµ Person or by valid proxy at a meeting of Members duly called f"o:r s:u~h 
purpose, to impose reasonable monetary fmes upon the tenant, Occupant or the Owner of th 
applicable Lot, or upon all such parties. No suspension hereunder of the right of a tenant o:r h e 
0 th . I " ·1· . . . f th C ot er cci.Jpant to use e recreatJona 1aci 1treson or,constitutmg part o · e · ommonAreamay· b fi 
a period longer than sixty ( 60) days except where the tenant or other Occupant fails orrefu_ e or 
cease or correct an ongoing vioJatiori or commits th¢ same or :another·violation; cim,whi.ch. ~es . .1~. , 
such suspension may be extended for additiona.l'periods ·not to exceed sixtY(60) days each eve~tl. 

h · I · · d th fi · 1· · · hall affi unti sue .v10 auon ceases or 1s correcte ; e oregomg 1mitat1on s not ect or p 
termination-• of the applicable lease if permitted by the· terms of said lease or. othervv[ev;t 
~~-~ •y 

10.20.4 No Owner may lease Jess than his, her or its entire Lot. N L 
may be leased for a period of less than thirty (30) days. Upon leasing his, her or its L O 

ot 
Owner shall promptly notify the Association of the commencement and termination dates oi: 
lease and the names of each tenan~ or other Per~o~ who will occupy the Lot during the te~ 

0
; 

tlie lease, and thereafter shall advise the AssociatJon promptly of any ·changes in any of .. h 
in-formation. Within five (5) business days following written request by the Board b sue 
officer of the Association or by the Association's independent management agent, th~ 6 any 
shall deliver to the Board, such officer or such agent, as applicable, a true, correct and co 7er 
copy of the fully signed lease, including any and all lllllendments or modifica~ons tnereto. :mp ete 

10.20.5 The provisions of this. Section 10.20 shall not apply to Deel , 
or Designated Builder's use of Lots owned by (or leased to) Declarant or any such Des· arants 
Builder as a model home or office or for marketing purposes pursuant to Sect_ion 10.J. ignated 

I 0.21 Storage and Tool Sheds or Structures. No storage or tool sheds or . . 
structures shall be placed, erected or maintained upon any part of the Property except: (a)simhilar 

h I h d · ·1 · d · 1 W ere sue storage or too s e or s1mi ar structure 1s constructe as an mtegra part of a Dwelli U . 
(inciuding materials, color and tlie like); or (b) where such storage. or tool shed or n~ . mt 
structure is temporarily placed on the Property by Declarant or a Declarant A.fli./1mil~ 

. .th . . . . fD 1 h D I iate 10 onnection w1 construction actJv1tJes o ec arant or sue ec arant Affiliate. NotWith t d. 
part (a) of this Section 10.21, an Owner or other Person shall be permitted to erect, on his anh mg 

s, er or 
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its Lot, a storage building which is not attached to the Dweiiing Unit on that Lot; so long as the 
storage building meets all of the following requirements: 

(a) The storage building shall be stuccoed and painted to match the 
Dwelling Unit on the same Lot; 

(b) The roof of the storage building shall be tiled to match the roof of 
the Dwelling Unit on the same Lot; ~---------:-----===:---._ 

( c) The storage building shall be no higher than eight (8) feet at its 
highest point; , 

( d) The storage building shall comply with all laws, ordinances and 
regulations (including, put not limited to, city set back requirements); and 

' . 

(e) The storage building shall not be attached at any point to any fence 
(including any block wall fence). 

Any Owner or other Person who wishes to erect such a storage building on his, her or its Lot 
must still comply ·with all other provisions of this Declaration and, in particular, :~¥$Wi-~):'IJ>n1it 
plans for the proposed storage building to the Architectural Committee for review in au-cbrdance . 
with Article 9 of this Declaration, and shall not commence erection or construction of such 
storage building until such plans are approved by the Architectural Committee in accordance 
with Article 9 of this Declaration. 

10.22 Landscaping and Maintenance. Within ninety (90) days of acquiring a Lot, each 
Owner (other than Declarant or a Designated Builder) shall landscape, if not already landscaped, 
such Lot and any public right-of-way areas (other than sidewalks or bicycle paths) lying between 
the front or side boundaries of such Lot and an adjacent street, except where the installation or 
maintenance (or both) of landscaping within any public right-of-way"area is designated on a plat 
Recorded by or with the written approval of Declarant as being the responsibility of the 
As~ociation. Each Owner shall maintain the landscaping on such Owner's Lot and any public 
right-of-way areas lying between the front or side boundaries of such Lot and an adjacent street 
and shall keep the land free of debris and weeds at all times and promptly repair portions of the 
landscaping which have been damaged. Each Owner shall maintain the aforementioned 
landscaping and exterior of the Owner's Dwelling Unit in accordance with standards prescribed 
by the Board and otherwise in a manner and to a level not Jess than the standards of quality 
established by the Board with respect to the quality, quantity and frequency of watering, 
mowing, weeding, trimming, fertilizing, painting and the like. In the event any Owner fails to 
perform the obligations provided herein, the Association may, at the discretion of the Board, 
pe1form those obligations at the expense of such Owner, which expense, together with attorneys' 
fees, costs and other litigation fees and costs, plus any interest as provided in Section 8.2, shall 
be ·secured by the lien on such Owner's Lot established by Section 8.3. The provisions of this 
Section 10'.22 shall not apply to portion of the Property owned by Declarant or a Designated 
Builder, or any Lot or other portion of the Property that has not been conveyed to a Retail 
Purchaser and that any Designated Builder has rights to purchase from a party other than 
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Declarant. Notwithstanding the foregoing sentence, any Declarant (including Fulton. and 
Standard Pacific), Designated Builder, or Owner owrung a Lot or any other portion of the 
Property, whether improved or not, shall maintain such Lot or portion of the Property free of 
debris and weeds. at all times and promptly repair portions of the land which may have been 
damaged. 

10.23 Roof Materials. The roof of each Dwelling Unit (or of any building containing 
Dwelling Units) within the Property shall consist of concrete or clay tile, unless such Dwelling 
Unit has a flat roof with no pitch (i.e., a horizontal roof). 

10.24 . Encroachments. There are reserved and granted for the benefit of each Lo't, over, 
under and across each other Lot and the Common Area, and for the benefit of the Common Area, 
over, under and across each Lot, non-exclusive easements for encroachment, support, occupancy 
and use of such portipns ·of Lots and/or Common Area as are encroached upon, used and 
occupied as a result of any original construction design, accretion, erosion, deterioration, decay, 
errors in original construction, movement, settlement, shifting or ·subsidence of any building or 
structure or any portion thereof, or any other cause. In the event any improvements on· a Lot or 
on the Common Area are partially or totally destroyed, the encroachment easement shall exist for 
any replacement structure· which,.is:xebuil(pursuant, to,,the-,,~r.iginaf.constrtaction,designc·'. The., 
easement for the maintenance of the ertc;oaching iinprovement(s} shall exist for as lorig as the 
encroachment exists;· provided, however, that no easement of encroachment shall be created due 
to the willfuLmisconduct,of the Association or any Owner. Any easement of encroachment may 
but need not be cured by repair and restoration of the structure: 

10.25 Easementfor Annexable Property. Declarant shall.have, and hereby expressly 
reserves, for itself and its agents, successors and assigns, an easement over and across the 
Common Area for the purposes of reasonable ingress to and egress from, over and across the 

. Property, including private roads and pathways, to the Annexable .Property until all of the 
Annexable Property is fully developed and sold to retail purchasers. 

I 0.26 Miscellaneous. The Board, in its good faith discretion, is hereby authorized to 
grant such waivers of the restrictions contained in this Article 10 as it shall deem appropriate in 
the circumstances, so long as the use permitted by such waiver shall not _result-in an unsafe, 
unsanitary or aesthetically displeasing condition and shall not result, in the Board's discretion, in 
a substantial departure from the common plan ·of development contemplated by this Declaration. 
In addition, all portions of the Property shall continue at all times to be subject to any and all 
applicable zoning laws and ordinances, provided, however, that where the provisions of this 
.Declaration are more restrictive than such laws or ordinances, _the provisions of this Declaration 
. shall control. 
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ARTICLE 11 

PARTY WALLS 

11.1 General Rules of Law to Apply. Each wall or fence which is located between two 
Lots or between a Lot and Common Area shall constitute a party wall, and, to the extent not 
inconsistent with the provisions of this Article 11, the general rules of Jaw regarding party walls 

and liability for property damages due to negligent or willful acts or omissions shall apply 
thereto. (For purposes of this Article 11 only, in the case of a party wall between a Lot and 
Comm'an Area, in interpreting the provisions of this Article the Common Area bounded by such 
wall shall be deemed to be a "Lot" and the Association shall be deemed to be the "Owner" of 
such "Lot.") 

11.2 Repair and Maintenance. No Owner or Occupant of any Lot ( or any tenant, guest, 
invitee, employee or agent of such Owner or Occupant) shall do or permit any act ( or omit to do 
any act) that will or does damage, destroy or impair the structural soundness or integrity of any 
party wall, or which would cause any party wall to be damaged by exposure to the elements, and, 
in the event any such Owner, Occupant, tenant, guest, invitee, employee or agent does''l'\tfpermits 
any such act ( or so omits to do any act), such Owner's or Occupant's liability with re~pecr,to,such 
damage, destruction, impairment or exposure shall be determined in accordance witH/~ficable 
Jaw. 

11.3 Sharing of Repair and Maintenance. In the event any repair, maintenance or 
reconstruction of any party wall shall be necessary (other than due to the negligence or willful act 
or omission of the Owner or Occupant of one Lot, or such Owner's or Occupant's tenants, guests, 
invitees, employees or agents in which event such costs shall be the sole responsibility of the 
Owner) the cost thereof shall be borne equally by the Owners and/or Occupants of the Lot(s) 
having in common such party wall, and in the event any Owner ( or Occupant) fails or refuses 
timely to pay such Owner's (or Occupant's) share of such cost, the other Owner (or Occupant) 
shall have the right to pay in full such cost and recover from such Owner ( or Occupant) such 
Owner's (or Occupant's) share of such cost (together with interest as provided in Section 8.2). 

11.4 Consents to Modification. No Owner or Occupant shall alter or modify any party 
wall in any respect without having first obtained the written consent of the. Owner of the other 
Lot adjoining such party wall, provided that such consent shall not be required in the case of 
repair or restoration of such party wall to its condition prior to any damage or destruction if the 
negligence or willful act or omission of the Owner or Occupant of such other Lot was the cause 
of such damage or destruction and such Owner or Occupant fails or refuses- to repair or restore 
such party wall promptly upon the request of the other Owner or Occupant. Any consent 

· required by this Section 11.4 shall be in addition to and not in substitution for the consents or 
· approvals of the Architectural Committee required by this Declaration or of any municipal or 

other governmental body having jurisdiction over the Property. 
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ARTICLE 12 

GENERAL PROVISIONS 

12.1 Term. The covenants, conditions and restrictions of this Declaration: (a) shall 
run with and bind the Property; (b) shall inure to the benefit of and shall be enforceable by the 
Association or by the owner of any property subject to this Declaration, their respective legal 
representatives, heirs, successors and assigns; and ( c) shall remain in full force and effect until 
January 1, 2050; ·beginning January I, 2050 and at January 1 every twenty-five (25) years 
thereafter, this Declaration, and all of the conditions, covenants and restrictions herein, shall 
automatically be extended for successive periods of twenty-five (25) years each, unless and until 
revoked by an affirmative vote ofMembers holding not less than sixty-seven percent (67%) of 
all votes then entitled to be cast. For any such revocation to be effective, the vote required by 

- this Section 12.1 shall be taken at a special meeting of Members duly_ called for such purpose, 
which meeting shall be held ho earlier than six (6) months before the January 1 date at which this 
Declaration would automatically be extended absent such vote; in the event such meeting is duly 
called and held, and at that meeting the requisite number of votes are cast to revoke this 
Declaration, the President and Secretary of the Association shall execute and Record a notice of 
such revocation, and such. revocation . shall be effective: ass.mf· :the applicable -January;, b date· af · · 
which this Declaration would ;atitofuatically· be extended• al'isent such vote. ·· Nbtwithstancling 'any 
such revocation of this Declaration, each Owner ofa Lot (and such Owner's Occupants, tenants, 
agents, guests _and invitees) shall nevertheless have a permanent easement across. the Common 
Area for access to such Lot and for access to and use of such recreational facilities as: may exist, 
on the Common Ar.eaat the time of such revocation. 

12.2 . Amendment. Except as otherwise provided in :this Declaration, this Declaration 
may be amended only by the affirmative vote (in person or by proxy) or written consent of: 
(a) Members holding not less than sixty-seven percent (67%) of all Class A votes :then entitled to 
be cast; and (b) so long as the Class B membership is in existence, Declarant. No amendment to 
this Declaration shall be effective unless and until such amendment is Rec~rded. 

12.3 Indemnification. The Association shall indemnify each and every officer and 
director of the Association (including, for purposes of this Section, former officers.and directors 
of the Association, and members of the Architectural Committee) against any and all expenses, 
including attorneys' fees and costs and other litigation related fees and costs, reasonably incurred 
by or imposed upon any officer, director or member of the Association in connection with any 
action, suit, or other proceeding (including settlement of any suit or proceeding, if approved by 
the Board serving at the time of such settlement) to which he or she may be a party by reason of 

_ being or having been an officer, director of the Association or member of the Architectural 
Committee, except for their own individual willful misfeasance, malfeasance, misconduct or bad 
faith. The officers, and directors shall have no personal liability with respect to any contract or 
other commitment made by them, in good faith, on behalf of the Association ( except indirectly to 
the extent that such officers or directors may also be members of the Association and therefore 
subject to Assessments hereunder to fund a liability of the Association), and the Association shall 
indemnify and forever hold each such officer and director free and harmless for, from and against 
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any and all liability to others on account of an)' such cbnttact or commitment. Any right to 
indemnification provided for herein shall not be exclusive of any other rights to which any 
~fficer, director or member of the Architectural Committee, former officer, director of the 
Association, or member of the Architectural Committee may be entitled. If the Board deems it 
appropriate, in its sole discretion, the Association may advance funds to or for the benefit of any 
director, officer or member of the Architectural Committee ( or former director, officer or 
~ember of the Architectural Committee) of the Association who may be entitled to 
indemnification hereunder to enable such Person to meet ongoing costs and expenses of 
defending himself or herself in any action or proceeding brought against such Person by reason 
of his or her being, or having been, an officer or director of the Association or member of the 
Architectural Committee .. In the event it is ultimately determined that a current or former' officer 
or director to whom, or for whose benefit, funds were advanced pursuant to the preceding 
sentence does not qualify for indemnification pursuant to this Section 12.3 or otherwise under the 
Articles, Bylaws or apP,licable law, such current or former officer or director shall promptly upon 
demand repay to the Association the total of such funds advanced by the Association to him or 
her, or for his or her benefit, with interest (should the Board so elect) at a rate not to ex;ceed ten 

··percent (10%) per annum from the date(s) advanced until paid. 

12.4 Easements for Utilities. There is hereby reserved to the Board, acting"/!~~Jj~f of 
the Association, the power to grant easements upon, across, over and under all or any-po:rtiun(s) 
of the Common Area for installation, replacement, repair, and maintenance of master television 
antenna systems, security and similar systems, and all utilities, including, but not limited to, 
water, sewer, telephone, cable television, gas and electricity, and for delivering or providing 
public or municipal services such as refuse collection and fire and other emergency vehicle 
access (which easements shall also include appropriate rights of ingress and egress to facilitate 
such installation, replacement, repair and maintenance, and the delivery or provision· of such 
public, municipal or emergency services), provided that no such easement shall interfere with a 
Dwelling Unit or its reasonable use or with Declarant's or Designated .Builder's construction and 
sales activities and such easements shall require the holder of the easement to repair. any damage 
caused to the property of any Owner. The Association shall have the right to grant any such. 
easement either: (a) as a "blanket" easement covering all or a significant portion of the Common 
Area; or (b) if the Board deems it appropriate, as an easement affecting a smaller, more 
particularly identified portion of the Common Area. • 

12.5 No Partition. No Person acquiring any interest in the Property or any part thereof 
shall have a right to, nor shall any Person seek, any judicial partition of the Common Area. No 
Owner shall have any interest in the Common Area or any funds or other assets of the 
Association, other than indirectly as a Member of the Association, and no Owner sell, convey, 
transfer, assign, hypothecate or otherwise alienate any interest in the Common Area or any funds 
or other assets of the Association except that this Section shall not be deemed to prohibit an 
Owner from selling, conveying, encumbering oi hypothecating such Owner's Lot ( or an interest 
therein), including Owner's rights and interests under this Declaration and as a Member of the 
Association (which are appurtenant to title to such Lot). This Section shall not be construed to 
prohibit ihe Board from acquiring and disposing of tangible personal property nor from acquiring 
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or disposing of title to real property ( other than disposition of title to the Common Area, which 
shall be subject to Section 7.2). 

12.6 Severability; Interpretation; Exhibits; Gender. Invalidation of any one of these 
covenants or restrictions by judgment or co(!rt order shall in no way affect any other provisions 
which shall remain in · full force and effect. The provisions hereof shall be construed and 
interpreted with reference to the laws of the State of Arizona. References in this Declaration to 
Articles, Sections and Subsections shall be deemed to be references to the specified Articles, 
S_ection,s and Subsection of this Declaration (unless otherwise specifically stated), whether or not 
phrases such as "of this Declaration," "hereof' or "herein" are used in connection with such 
references. Any Exhibits referred to in this Declaration are hereby incorporated herein by 
reference and · fully made a part hereo£ Where the context hereof so requires, any personal 
pronouns used herein, whether used in the masculine, feminine or neuter gender, shall include all 
genders, and the singul,g.r shall include the plural and vice versa. Titles of Articles and Sections 
are for convenience only and shall not affect the interpretation hereo£ 

12. 7 Perpetuities. If any of the. covenants,. conditions, restrictions or other· provisions 
of this Declaration shall be unlawful, void or voidable for violation of the rule against 
perpetuities, then such pro:visions shall continuo;, only .until twent;y.-one: (21)\years:-afier the· .death. 
of the last survivor of the ~ow,li:ving,descendants,ofthepei-son holding·:theoffice'0fPfesidenfof .-.-
the United States on the date this Declaration is Recorded. · 

12.8 Alternative Method for. Resolving Disputes •. , Declarant, . the Association, its 
officers,.and directors,.alFO'wners and Members or other parties subject to this Declaration·(each 
a "Bound.Party"/agree to encourage the amicable resolution of disputes involving any Bound 
Party without the emotional and financial costs of litigation. Accordingly, each bound Party 
covenants and agrees to submit those claims, grievances or disputes described in· Subsection 
12.8.1 (collectively, "Claims") to the procedures set forth in Subsection 

12.8.1 Claims. Unless specifically exempted below, all Claims arising out of or 
related to the interpretation, application or enforcement of the Declaration, or the rights, 
obligations and duties of any bound Party under the Declaration or relating to the design or 
construction of improvements on the Property shall be subject to the provisions 9f Subsection 
12.8.2. Notwithstanding the foregoing sentence, unless all parties thereto otherwise agree, the 
following shall not be Claims and shall not be subject to the provisions of Subsection 12.8.2 
(collectively "Claims Exempt from Dispute Resolution"): 

(a) any suit or action by the Association against any Bound Party for 
delinquent Assessments; 

(b) any suit by the Association or Declarant to obtain a temporary 
restraining order or injunction (or equivalent emergency equitable relief) and such other ancillary · 
relief as the court may deem necessary in order to maintain the status quo and to preserve the 
Association's ability to act under and enforce the provisions of Article 9 and Article 10; 
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(c) any suit between or among Owners, which does not include 
Declarant or the Association as a party, if such suit asserts a Claim which would constitute a 
cause of action independent of this Declaration; 

(d) any suit in which any indispensable party is not a Bound Party; and 

_ (e) any suit as to which any applicable statute of limitations has 
expired or would expire within one hundred eighty (180) days of giving the Notice required by 
Subsection 12.8.2. 

12.8.2 Mandatory Procedures. 

(a) Notice. Any Bound Party initiating a Claim ("Claimant") against 
any other Bound Party {"Respondent") (the Claimant and the Respondent referred to herein being 
individually referred to;·as a "Party," or collectively referred to as the "Parties") shall nptify each 
Respondent in writing (the "Notice"),stating plainly and concisely: 

(i) 
Respondent's role in the Claim; 

C!"!I;., ,\, 
the nature of the Claim, including the Persons involved and 

'};'/~~i~;·,;' 
(ii) the legal basis of the Claim (i.e., the specific authofity out 

of which the Claim arises); 

(iii) the proposed remedy; and 

(iv) the fact that Claimant will meet with Respondent to discuss 
in good faith ways to resolve the Claim. 

(b) Negotiation and Mediation. 

(i) The Parties shall make every reasohable effort to meet in 
person and confer for the purpose of resolving the Claim by good faith negotiation. If requested 
in writing, accompanied by a copy of the Notice, the Board may appoint a representative to assist 
the Parties in negotiation. 

(ii) If the Parties do not resolve the Claim within thirty (30) 
days after the date of the Notice (or within such other period as may be agreed upon by the 
Parties) ("Termination of Negotiations"), Claimant shall have an additional thirty (30) days to 
submit the Claim to mediation under the auspices of an independent mediation service 
designated by the Association, or, if the Parties otherwise agree, to an independent agency 
providing dispute resolution services with substantial experience with comparable disputes. 

(iii) If Claimant does not submit the C!aim· to mediation within 
such time, or does not appear for the mediation, Claimant shall be deemed to have waived the 

' Claim, and Respondent shall be released and discharged from any and all liability to Claimant on 
account of such Claim; provided, nothing herein shall release or discharge Respondent from any 
liability to any Person other than the Claimant. 
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(iv) Any settlement of the Claim through mediation shall be 
documented in writing by the mediator and signed by the Parties. If the Parties do not settle the 
Claim within thirty (30) days after submission of the matter to the mediation, or within such 
other time as determined by the mediator or agreed to by the Parties, the mediator shall issue a 
notice of termination of the mediation proceedings ("Termination of Mediation"). The 
Termination of Mediation notice shall set forth that the Parties are at an impasse and the date that 
mediation was terminated. 

(v) Each Party shall bear its own costs of the mediation, 
including attorneys' fees, costs and other mediation fees and costs, and each Party shall share 
equally all charges rendered by the mediator. If the Parties agree to a resolution of any' Claim 
through negotiation or mediation in accordance with this Subsection 12,8.2 and any Party 
thereafter fails to abide by the terms of such agreement, then any other Party may file suit or 
initiate administrative f:lroceedings to enforce such agreement without .the need to again comply 
with the procedures set forth in this Subsection 12.8.2~ In such event, the Party taking action to 
enforce the agreement shall be entitled to recover from the non-complying Party ( or if more than 
one non-complying Party, from alLsuch Parties pro .rata) all costs incurred in enforcing such, 
agreement, including, without limitation, attorney's fees and court costs. 

(c) Termination of· Mediation;;· ·upon Termination•· of ·Mediation, 
Claimant shall thereafter be entitled to submit the matter to binding arbitration. Any arbitration 
proceeding will (a) proceed in Phoenix, Arizona: (b) be governed by the Federal Arbitration Act 
(Title 9 ·· of the United Btates Code); and ( c) . be conducted in accordance with the Commercial 
Arbitration ,Rules. of the American Arbitration Association ("AAA"). Any arbitration 
proceeding will be·.before a single arbitrator. The parties shall use reasonable efforts to agree 
upon a single arbitrator within ten (10) days after written notice from one party to the· other 
requesting arbitration. If the parties are unable to agree upon an arbitrator with such ten (I 0) day 
period, at any time thereafter either party may require that the arbitrator be selected according to 
the Commercial Arbitration Rules of the AAA. The arbitrator will be ii neutral attorney who 
practices in the area of real estate, commercial or business law. The arbitrator will determine 
whether or not an issue is arbitrable and will give effect to the statutes of limitation in 
determining any claim. Judgment upon the award rendered by the arbitrator may be entered in 
any court having jurisdiction. In any arbitration proceeding, the arbitrator wrll decide (by 
documents only or with a hearing at the arbitrator's discretion) any pre-hearing motions which 
are similar to motions to dismiss for failure to state a claim or motions for summary adjudication. 
In any arbitration proceeding, discovery will be permitted and will be governed by the Arizona 
Rules of Civil Procedure. All discovery must be completed no later than twenty (20) days before 
the hearing date and within one hundred eighty (180) days of the commencement of arbitration 
proceedings. Any requests for an extension of the discovery periods, or any discovery disputes, 
will be subject to final determination by the arbitrator upon a showing that the request for 
discovery is essential for the party's presentation and that no alternative means for obtaining 
information is available. The arbitrator shall award costs and expenses of the arbitration 
proceeding in accordance with the provisions of this forbearance agreement. The laws of the 
State of Arizona shall apply in any arbitration proceeding, without regard to its conflict of Jaws 
rules. 
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(d) Member Approval of Association Claims and Actions. 
Notwithstanding anything contained herein to the contrary and in addition to any requirements 
prescribed by Jaw, the Association may not submit a Claim against Declarant or Dec!arant 
Affiliate to binding arbitration upon Termination of Mediation, and may not file any action 
against Dec!arant or Declarant Affiliate arising out of or related to the design, construction, 
condition or sale of any part of the Property or any improvements thereon, until al] of the 
following have occurred: 

(i) In advance of the meeting described in Subsection 12.8.2 
(d)(ii) below, the Board has provided full disclosure in writing to all Members of all material 
information relating to the Claim or action. The material information shall include, without 
limitation, a statement that describes the manner in which the action wilJ be funded and a 
statement describing any demands, notices, offers to settle or responses to offers. to settle made 
either by the Associatiop or Declarant or the Dec!arant Affiliate, if applicable. 

(ii) The Association has held a duly called meeting ·.of its 
Members and the Board, at which a majority of the Class A Members, voting in pe~n,.or by 
proxy, authorize the submittal of the Claim to arbitration or the filing of the action, as applicable. 

(iii) The Board has authorized the submittal of the-1,@!ji111 to 
arbitration or the filing of the action, as applicable. 

(e) WAIVER. THE DECLARANT AND, BY ACCEPTING A 
DEED FOR THE ASSOCIATION PROPERTY OR A RESIDENTIAL UNIT, AS THE CASE 
MAY BE, THE ASSOCIATION AND EACH OWNER AGREE TO HAVE ANY DISPUTE 
RESOLVED ACCORDING TO THE PROVISIONS OF THIS SUBSECTION 12.8 AND 
WAIVE THEIR RESPECTIVE RIGHTS TO PURSUE ANY DISPUTE IN ANY MANNER 
OTHER THAN AS PROVIDED IN THIS SUBSECTION 12.8. SUCH PARTIES 
ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL DISPUTES AS PROVIDED 
IN THIS SUBSECTION 12.8, THEY ARE GIVING UP THEIR RESPECTIVE RIGHTS TO 
HA VE SUCH DISPUTES TRIED BEFORE A COURT OR mRY. 

12.9 Property Held in Trust. Any and all portions of the Property (and of the 
Annexable Property) which are now or hereafter held in a subdivision or similar tn~t or trusts ( or 
similar means of holding title to property), the beneficiary of which trust(s) is Declarant or a 
Designated Builder, shall be deemed for all purposes under this Declaration to be owned by 
Declarant or such Designated Builder and shall be treated for all purposes under this Declaration 
in the same manner as if such property were owned in fee by Dec!arant or such Designated 
Builder. If fee simple title to a Lot is held by a trustee pursuant to a trust agreement, the 
beneficiary of the trust who is entitled to possession shall be deemed to be the Owner. No 
conveyance, · assignment or other transfer of any right, title or interest in or to any of such 
property by Declarant or a Designated Builder to any such trust ( or the trustee thereof) or to 
Declaiant or such Designated Builder by any such trust (or the trustee thereof) shall be deemed 
for purposes of this Declaration to be a sale of such property or any right, title or interest therein. 

49 



12.10 Notices to Certain Mortgage Holders. Insurers or Guarantors. The Association 
shall give timely written notice of any of the following actions, events or occurrences to any 
holder, insurer or guarantor of a Mortgage who . or which, prior to such action, -event or 
occurrence, shall have made written request to the Association for such notice (which written 
request shall state the name and address of such holder, insurer or guarantor and the Lot number 
or street address of the Lot to which the applicable Mortgage pertains): 

12.10.1 Any condemnation or casualty loss that affects either a material 
portion. of the Property or the Lot securing the applicable Mortgage; 

12.10.2 Any delinquency lasting sixty (60) days or more in payment of any 
Assessments or other charges owed to the Association by the Owner of the Lot securing the 
applicable Mortgage, or any other breach or default hereunder by the Owner of the Lot securing 
the applicable Mortgage which is not cured within sixty (60) days after notice thereof from the 
Association to such Ov.)ner; or· · 

12.10.3 Any lapse, cancellation ·or material modification of any insurance 
policy or fidelity bond maintained by the Association. 

12.11 Amendments· Requested by .. Governmental Agencv,• ·· N9twithstariding any other.· · • · 
provision of this Declaration;. Declara.nt · shall have the right to amend all. or any part of this 
Declaration to such extent and with such language as may be requested by the Federal Housing 
Adrninistration;-,Veterans:Administration,. Federal National ·Mortgage Association, Federal Home 
Loan Mortgage . .Corpm::ation-or. other governmental or•quasicgovernmental agency which· issues; 
guarantees,. insures or purchases Mortgages (or securities or other debt instruments backed or 
secured by Mortgages}, or otherwise governs transactions involving Mortgages or instruments 
evidencing same; or otherwise governs development of the Property or the Annexable Property, 
as a condition to such agency's approval of this Declaration, the development encompassing the 
Property or any subdivision constituting a part of the Property. Any. such amendment shall be 
effec:ted by Declarant'sRecording an instrument executed by Declarant and appropriately 
acknowledged, specifying the governmental or quasigovemmental agency requesting such 
amendment and setting forth the appropriate amendatory language. Recording of such 
amendment shall constitute .conclusive proof of such governmental or quasi;:governmental 
agency's request for such amendment. Such amendment shall be effective, .without the consent 
or. approval of any other Person, on and as of the date the same is Recorded, and shall thereupon 
and thereafter be binding upon any and all Owners or other Persons having any interest in all or 
any part of the Property. Except as expressly provided in this Section, neither Declarant nor any 
other Person(s) shall have the right to amend this Declaration except in accordance with and 
pursuant to the other provisions and requirements of this Declaration. 

I 2. I 2 Number of Days. In computing the number of days for purposes of any provision 
of this Declaration or the Articles or Bylaws, all days shall be counted including Saturdays, 
Sundays and holidays; provided however, that if the final day of any time period falls on a 
Saturday, Sunday or legal holiday, then the final day shall be deemed to be the next day which is 
not a Saturday, Sunday or legal holiday. 
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12.13 Right to Use Similar Name. The Association hereby irrevocably consents to the 
use by any other nonprofit corporation which may be formed or incorporated by Declarant a 
corporate name which is the same as or deceptively similar to the name of the Association 
provided one or more words are added to the name of such other corporation to make the name 
of the Association distinguishable from the name of such other corporation. Within five (5) days 
after being requested to do so by Declarant, the Association shall sign such letters, documents or 
.other writings as may be required by the Arizona Corporation Commission in order for any other 
non-profit corporation formed or incorporated by Declarant to use a corporate name which is the 
same or deceptively similar to the name of the Association. 

12.14 Notice of Violation. The Association shall have the right to Record a written 
notice of a violation by any Owner or Occupant of any restriction or provision of this 
Declaration, the Articles, the Bylaws, the Association Rules or the Architectural Committee 
Rules .. The notice shall be executed and acknowledged by an officer of the Association and shall 
conta1n substantially th~ following information: (a) the name of the O:wner or Occupant; (b) the 
legal description of the Lot against which the notice is being Recorded; (c) a brief description of 
the nature of the violation; (d) a statement that the notice is being Recorded by the As·sociation 
pursuant to this Declaration; and (e) a statement of the specific steps which must be taken by the 
Lot Owner or Occupant to cure the violation. Recordation of a notice of violation sh!lJJ· ri~fY.e as 
a notice to the Ovmer and Occupant, and to any subsequent purchaser of the Lot, fHii't'"tlfere is 
such a violation. If, after the Recordation of such notice, it is determined by the Association that 
the violation referred to in the notice does not exist or that the violation referred to in the notice 
bas been cured, the Association shall Record a notice of compliance which sbalJ state the legal 
description of the Lot against which the notice of violation was recorded, the Recording data of 
the notice of violation, and shall state that the violation referred to in the notice of violation has 
been cured or, if such be the case, that it did not exist. Notwithstanding the foregoing, failure by 
the Association to Record a notice of vio'lation shall not constitute a waiver of any existing 
violation or evidence that no violation exists. 

12.15 Disclaimer of Representations. Notwithstanding anything to the contrary herein, 
Declarant makes no warranties or representations whatsoever that the plans presently envisioned 
for the complete development of the Property can or will be carried out, or that any real property 
now owned or hereafter acquired by Declarant is or will be subjected to this Declaration, or that 
any such real property (whether or not it has been subjected to this Declaration) is or will be 
committed to or developed for a particular (or any) use, or that if such real property is once used 
for a particular use, such use will continue in effect. While Declarant bas no reason to believe 
that any of the restrictive covenants contained in this Declaration are or may be invalid or 
unenforceable for any reason or to any extent, Declarant makes no warranty or representation as 
to the present or future validity or enforceability of any such restrictive covenant. Any Ovmer 
acquiring a Lot in reliance on one or more of such restrictive covenants shall assume all risks of 
the validity and enforceability thereof and by accepting a deed to the Lot agrees to hold 
Declarant harmless therefrom. 

12.16 Declarant's Rights. Any or all of the special rights and obligations of Dec!arant 
may be transferred to other Persons, provided that the transfer shall not reduce an obligation nor 
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. enlarge a right beyond that contained herein, and provided, further, that no such transfer shall be 
effective unless it is in a written instrument signed by the Declarant and duly Recorded. Nothing 
in this Declaration shall be construed to require any Declarant, Designated Builder, or any 
successor to develop any of the Annexable Property in any manner whatsoever. Notwithstanding 
any provisions contained in this Declaration to the contrary, so long as construction and initial 
sale of Lots shall continue, (i) it shall be expressly permissible for Declarant ( and any Designated 
Builder, to the extent permitted by Declarant) to maintain and carry on upon portions of the 
Common Area such facilities and activities as, in the sole opinion of Declarant, may be 
reasonably required, convenient or incidental to the construction or sale of such Lots, including, 
but not limited to, business offices, signs, model units and sales offices, and Declarant (and any 
Designated Builder, as applicable) shall have an easement for access to such facilities, and (ii) 
subject to the express grant by Declarant, a Designated Builder may maintain and carry on upon 
those Lots which are owned by such Designated Builder, such facilities and activities as may be 
reasonably, required, copvenient or incidental to the construction or sale of such Lots including, 
but not limited to, business offices, signs, model units. The right to maintain and carry on such 
facilities and activities shall include specifically the right to use. Lots owned by Declarant any 
clubhouse or community center which may be owned by the Association, as models, sales offices 
and other purposes related to Declarant's sales activities on the Property and the Annexable 
Property. Nonvithstanding any other'prclvision•in·this·DedaraiiOn to .the'tontrary; this Sectidn 
may not be amended without the express'written consent ofD·iidim:uit; provideci, hciwevei, the 
rights contained in this Section shall terminate upon the earlier of: (a) ten (IO) years from the 

· date this .Declaration•is Recorded; or (b) upon Recording by Declarant ofa written statement that 
all sales activity has• ceased: 

12.17 Amendments Affecting Declarant Rights. Notwithstanding any other provision of 
this Declaration to the contrary, no provision of this Declaration (including, but not limited to, 
this Section) which grants to or confers upon Declarant any rights, privileges, easements, benefits 
or exemptions (except for tights, privileges, easernents, benefits, or exemptions granted to or 
conferred upon Owners generally) shall be modified, amended or revoked in any way, so long as 
Declarant or a trustee for the benefit ofDeclarant owns any portion of the Property, without the 
express written consent ofDeclarant. 

12.18 Amendments to Articles and Bylaws. Except as otherwise provided in this 
Declaration, the Articles and Bylaws may only be amended by following the'procedures set forth 
therein. 

ARTICLE 13 

FHAN A PROVISIONS 

13 .1 Approvals During Period of Declarant Control. Notwithstanding any other 
provision of this Declaration or of any of the other Property Documents to the contrary, during 
the period:, (a) commencing with the earlier of: (i) the date FHA or VA first approves any 
subdivision in the Property for single family residential loan insurance or guarantee programs 
offered by FHA or VA; or (ii) the date FHA or VA first insures or guarantees a loan on any Lot 
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within the Property; and (b) ending with the conversion of the Class B Membership to Class A 
Membership: 

13 .1.1 property which is not included within the Annexable Property shall not be 
annexed to the Property without the prior approval of either FHA or VA (except to the extent 
such annexation involves only minor adjustments to boundaries of the Property); 

13 .1.2 neither the Common Area nor any part thereof shall be dedicated without 
the prior approval of either FHA or VA ( except in connection with minor adjustments to the 
boundaries of any Common Area or any other portion of the Property); 

13.1.3 no amendment to this Declaration or to the ·Articles or Bylaws shall be 
effective without the prior approval of either FHA or VA (except to make clerical or technical 
cor,ections ); and 

13.1 .4 the Association shall not be dissolved, or merged or consolidatediwith any 
other entity, without the prior approval of FHA or VA. 

13.2 Obtaining Approvals. As to any action required by this Article 13 to be approved 
by FHA or VA before becoming effective or before being taken, such action shall ll!~~l?-&1-J;tted 
to FHA or VA for approval, and if the agency whose approval is requested fails to disapprove the 
same, by written notice to the Association, Declarant or other Person requesting such approval, 
within thirty (30) days after delivery to such agency of the request for approval, the action in 
question shall be deemed approved by such agency. 

13.3 Definitions. For purposes of this Article 13, the term "FHA" means the Federal 
Housing Administration (or its successor federal agency), and the term "V .A" means the Veterans 
Administration (or its successor federal agency). 

[Remainder of page intentionally left blank] 
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IN Wl1NESS WHEREOF, the undersigned has executed this Declaration as of the day 
and year first set forth above. 

' .. 

STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

DECLARANT: 

STANDARD PACIFIC OF ARIZONA, INC., a 

::la-~ l 
Its: Vice Pre?i°dent 

By: ~/;__, __ 

Its:~~ 

TRUSTEE: 

FIRST · AMERICAN . TITLE. INSURANCE 
COMPANY, a California corporation, as Trustee 
under Trust 8406 

By: 

On this 30th day of June, 2000, before me, the undersigned officer, personally appeared 
Bruce Schroeder, who acknowledged himself to be Vice President of Standard Pacific of 
Arizona, Inc., a Delaware corporation, and that he, being authorized so to do, executed the 
foregoing instrument for the purposes therein contained by signing the name of such by himself. 

IN 

• 

BARBARA M. NIEVES 
NOTARY PUBLIC-ARIZONA 

MARICOPA COUNTY 
My Comm. E,q,;r,1 Ma'f 3, 2003 

My c~ssion exP.ires: 
. } 'I .1,. c<C:03 
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STATE OF ARJZONA 

County of Maricopa 

) 
) ss. 
) 

On this 30'" day of June, 2000, before me, the undersigned officer, personally appeared 
Scott Moore, who acknowledged himself to be Vice President of Standard Pacific of Arizona, 
Inc., a Delaware corporation, and that he, being authorized so to do, executed the foregoing 
instrument for the purposes therein contained by signing the name of such by himself . 

IN 

•.

. . . . ··BARB,;RA~~'NIEVEtu toll:e · . ·an~· d and bffi~cial se.k· .. _: ·:: · : 
NOTARY PUBLIC-ARIZONA 1 • 

MARICOPA couITT'r' /I_ ~ . 
Mv comm. Ex!ires t.lay 3• 2003 ~ Notary Public 

My~ission expires: 

~--~dbo::3 

ST ATE OF ARJZONA 

County of Maricopa 

) 
) ss. 
) 

On this /D7H day of ~'i · · , 2000, before me, the undersigned 
officer, personally appearedM We:tOL. , who acknowledged himself/herself to 
be ~LL.fr c:'.')tht!d(ofFirst American Title Insurance Company, a California corporation, 
and that he/she, being authorized so to do, executed the foregoing instrument for the purposes 
therein contained by signing the name of such by himself/herself. 

IN WI1NESS WHEREOF, I hereunto set my hand and official sea}~ 

~~;:/;; ( . 

Notary Public 

My commission expires: 
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1 •.• !I, ' 

EXIDBIT "A" 

Lots 1 through 143, and Tracts A through H, inclusive, of GRANDVIEW ESTATES, according 
to the plat ofrecord in the office of the County Recorder of Maricopa County, Arizona, recorded 
in Book 512 of Maps, Page 37 

' ; 



Phase I 
Lots 1 through 143 

' ' 

EXHIBIT "B" 

Phases for Grandview Estates 



' 



Grandview Estates Community Association 

Resolution of the Board of Directors 
Enforcement & Monetary Penalty Policy 

 
Article 7 Section 7.3 of the Covenants, Conditions and Restrictions of the association empowers the 
board of directors to adopt and publish rules and regulations governing the use of the common areas and 
related facilities, and the personal conduct of the members and their guests, thereon, and to establish 
penalties for the infraction thereof.  

 
The below policy was adopted by the Board of Directors and will go in to effect July 1, 2018. 

 
 

Notice of Violation What happens 
 
Courtesy Notice 

Written Warning to Owner indicating that a violation exists on the Unit/Lot 
fo r  violation of the Declaration, Design Guidelines and/or Rules and 
Regulations, the owner will be provided 14-days to cure the violation. 

 
Notice of Hearing 

Written Notice of Hearing indicating that the violation continues.  The owner 
will be provided with 21-days to request a hearing or to cure the violation. 

 
 
 
 
1st Fine Notice 

Written Fine Notice indicating that a $50.00 fine will be levied against the 
account for continued noncompliance of the violation for a period of 14-days, 
or a second occurrence of the same violation within a 3-month period and 
that, should the noncompliance issue continue, there will be a 2nd Fine Notice 
issued. The Owner will be provided with 14-days to cure the violation, and 
notified that continued violation will result in a $75.00 fine. 

 
 
 
 
 
 
2nd Fine Notice 

Written Fine Notice indicating that a $75.00 fine will be levied against 
the  account  for  continued  noncompliance  of  the  violation or  a  third 
occurrence of the same violation within a 3-month period and, should the 
noncompliance issue continue, there will be a 3rd Fine Notice issued. The 
Owner will be provided with 14-days to cure the violation and notified that 
continued violation will result in a $100.00 fine. Notice will also indicate the 
association m a y   employ  other  available  remedies  to  gain  compliance 
including, but not limited to, self-help and/or turning the file over to the 
Association’s legal counsel. 

 
 
 
3rd and Continuing Fine 
Notice  

Written Fine Notice indicating that a $100.00 fine will be levied against 
the account for continued noncompliance of the violation. The owner 
will be provided with 14-days to cure the violation and notified that 
continued violation will result in a $100.00 fine. Also indicating that the 
Association reserves the right to cure the violation at the Owner’s 
expense or turn the file over to the Association’s legal counsel to  
pursue  any  and  all  legal  remedies  available  to  the  Association 

   nst the Owner(s) on behalf of the Association. 
 

CERTIFICATION 

 I, ___________________________________, am the President of Grandview Estates Community 
Association and affirm that on the ______ day of _________________, 20____, the Association’s Board of 
Directors met in a duly noticed open meeting and adopted the above Resolution.   

By: ________________________________ 
Its:  President 
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Sticky Note
There are bees in a single large valve box. the box top is nearly buried under a bush. they are also not coming out of the top of the valve box but when were checking irrigation we could feel the buzzing on the lid. 

lee
Sticky Note
Bees in a valve box just north of the sidewalk. we placed an orange cone on the sidewalk near the the valve boxes.
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Preface 

 

This preface is intended to provide an introduction to the enclosed reserve analysis as well as detailed information re-
garding the reserve analysis report format, reserve fund goals/objectives and calculation methods.  The following sec-
tions are included in this preface: 
 
Introduction to Reserve Budgeting ............................................ page i 
Understanding the Reserve Analysis ......................................... page i 
Reserve Funding Goals / Objectives .......................................... page ii 
Reserve Funding Calculation Methods ...................................... page ii 
Reading the Reserve Analysis .................................................... page v 
Glossary of Key Terms ................................................................ page x 
Limitations of Reserve Analysis ................................................. page xiii 
 
 
 

♦ ♦ ♦ ♦    INTRODUCTION TO RESERVE BUDGETING    ♦ ♦ ♦ ♦ 
 
The Board of Directors of an association has a fiduciary duty to maintain the community in a good state of repair.  Indi-
vidual unit property values are significantly impacted by the level of maintenance and upkeep provided by the associa-
tion as well as the amount of the regular assessment charged to each owner.   
 
A prudent plan must be implemented to address the issues of long-range maintenance, repair and replacement of the 
common areas.  Additionally, the plan should recognize that the value of each unit is affected by the amount of the regu-
lar assessment charged to each unit.    
 
There is a fine line between “not enough,” “just right” and “too much.”  Each member of an association should contribute 
to the reserve fund for their proportionate amount of “depreciation” (or “use”) of the reserve components.  Through time, 
if each owner contributes his “fair share” into the reserve fund for the depreciation of the reserve components, then the 
possibility of large increases in regular assessments or special assessments will be minimized.      
 
An accurate reserve analysis and a “healthy” reserve fund are essential to protect and maintain the association's com-
mon areas and the property values of the individual unit owners.  A comprehensive reserve analysis is one of the most 
significant elements of any association's long-range plan and provides the critical link between sound business judgment 
and good fiscal planning.  The reserve analysis provides a “financial blueprint” for the future of an association. 
 
 

 

♦ ♦ ♦ ♦    UNDERSTANDING THE RESERVE ANALYSIS    ♦ ♦ ♦ ♦ 
 
In order for the reserve analysis to be useful, it must be understandable by a variety of individuals.  Board members 
(from seasoned, experienced Board members to new Board members), property managers, accountants, attorneys and 
even homeowners may ultimately review the reserve analysis.  The reserve analysis must be detailed enough to provide 
a comprehensive analysis, yet simple enough to enable less experienced individuals to understand the results. 
 
There are four key bits of information that a comprehensive reserve analysis should provide:  Budget, Percent Funded, 
Projections and Inventory.  This information is described as follows: 
 
Budget 
Amount recommended to be transferred into the reserve account for the fiscal year for which the reserve analysis was 
prepared.  In some cases, the reserve analysis may present two or more funding plans based on different goals/
objectives.  The Board should have a clear understanding of the differences among these funding goals/objectives prior 
to implementing one of them in the annual budget.    
 
Percent Funded 
Measure of the reserve fund “health” (expressed as a percentage) as of the beginning of the fiscal year for which the 
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reserve analysis was prepared.  This figure is the ratio of the actual reserve fund on hand to the fully funded balance.  A 
reserve fund that is “100% funded” means the association has accumulated the proportionately correct amount of mon-
ey, to date, for the reserve components it maintains.     
 
Projections 
Indicate the “level of service” the association will provide the membership as well as a “road map” for the fiscal future of 
the association.  The projections define the timetables for repairs and replacements, such as when the buildings will be 
painted or when the asphalt will be seal coated.  The projections also show the financial plan for the association – when 
an underfunded association will “catch up” or how a properly funded association will remain fiscally “healthy.”  
 
Inventory 
Complete listing of the reserve components.  Key bits of information are available for each reserve component, including 
placed-in-service date, useful life, remaining life, replacement year, quantity, current cost of replacement, future cost of 
replacement and analyst’s comments. 
 
 
 

♦ ♦ ♦ ♦    RESERVE FUNDING GOALS / OBJECTIVES    ♦ ♦ ♦ ♦ 
 
There are four reserve funding goals/objectives which may be used to develop a reserve funding plan that corresponds 
with the risk tolerance of the association:  Full Funding, Baseline Funding, Threshold Funding and Statutory Funding.  
These goals/objectives are described as follows: 
 
Full Funding  
Describes the goal/objective to have reserves on hand equivalent to the value of the deterioration of each reserve com-
ponent.  The objective of this funding goal is to achieve and/or maintain a 100% percent funded reserve fund.  The com-
ponent calculation method or cash flow calculation method is typically used to develop a full funding plan.   
 
Baseline Funding  
Describes the goal/objective to have sufficient reserves on hand to never completely run out of money.  The objective of 
this funding goal is to simply pay for all reserve expenses as they come due without regard to the association’s percent 
funded.  The cash flow calculation method is typically used to develop a baseline funding plan.   
 
Threshold Funding 
Describes the goal/objective other than the 100% level (full funding) or just staying cash-positive (baseline funding).  This 
threshold goal/objective may be a specific percent funded target or a cash balance target.  Threshold funding is often a 
value chosen between full funding and baseline funding.  The cash flow calculation method is typically used to develop a 
threshold funding plan.   
 
Statutory Funding  
Describes the pursuit of an objective as described or required by local laws or codes.  The component calculation meth-
od or cash flow calculation method is typically used to develop a statutory funding plan.   
 
 
 

♦ ♦ ♦ ♦    RESERVE FUNDING CALCULATION METHODS    ♦ ♦ ♦ ♦ 
 
There are two funding methods which can be used to develop a reserve funding plan based on a reserve funding goal/
objective:  Component Calculation Method and Cash Flow Calculation Method.  These calculation methods are de-
scribed as follows: 
 
Component Calculation Method 
This calculation method develops a funding plan for each individual reserve component.  The sum of the funding plan for 
each component equals the total funding plan for the association.  This method is often referred to as the “straight line” 
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method and is widely believed to be the most conservative reserve funding method.  This method structures a funding 
plan that enables the association to pay all reserve expenditures as they come due, enables the association to achieve 
the ideal level of reserves in time, and then enables the association to maintain the ideal level of reserves through time.  
The following is a detailed description of the component calculation method: 
 
Step 1:  Calculation of fully funded balance for each component  
 
The fully funded balance is calculated for each component based on its age, useful life and current cost.  The actual for-
mula is as follows: 
 
 
Fully Funded Balance  =                          X  Current Cost  
 
 
Step 2:  Distribution of current reserve funds 
 
The association’s current reserve funds are assigned to (or distributed amongst) the reserve components based on each 
component’s remaining life and fully funded balance as follows: 
 
Pass 1:  Components are organized in remaining life order, from least to greatest, and the current reserve funds are as-
signed to each component up to its fully funded balance, until reserves are exhausted.  
 
Pass 2:  If all components are assigned their fully funded balance and additional funds exist, they are assigned in a 
“second pass.”  Again, the components are organized in remaining life order, from least to greatest, and the remaining 
current reserve funds are assigned to each component up to its current cost, until reserves are exhausted.   
 
Pass 3:  If all components are assigned their current cost and additional funds exist, they are assigned in a “third pass.”  
Components with a remaining life of zero years are assigned double their current cost. 
 
Distributing, or assigning, the current reserve funds in this manner is the most efficient use of the funds on hand – it de-
fers the make-up period of any underfunded reserves over the lives of the components with the largest remaining lives.  
 
Step 3: Developing a funding plan 
 
After step 2, all components have a “starting” balance.  A calculation is made to determine what funding would be re-
quired to get from the starting balance to the future cost over the number of years remaining until replacement.  The 
funding plan incorporates the annual contribution increase parameter to develop a “stair stepped” contribution. 
                     
For example, if an association needs to accumulate $100,000 in ten years, $10,000 could be contributed each year.  
Alternatively, the association could contribute $8,723 in the first year and increase the contribution by 3% each year 
thereafter until the tenth year. 
 
In most cases, this rate should match the inflation parameter.  Matching the annual contribution increase parameter to 
the inflation parameter indicates, in theory, that member contributions should increase at the same rate as the cost of 
living (inflation parameter).  Due to the “time value of money,” this creates the most equitable distribution of member con-
tributions through time. 
 
Using an annual contribution increase parameter that is greater than the inflation parameter will reduce the burden to the 
current membership at the expense of the future membership. Using an annual contribution increase parameter that is 
less than the inflation parameter will increase the burden to the current membership to the benefit of the future member-
ship.    The following chart shows a comparison: 
 
 
 

Age 
 

Useful Life 
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This parameter is used to develop a funding plan only; it does not necessarily mean that the reserve contributions must 
be raised each year.  There are far more significant factors that will contribute to a total reserve contribution increase or 
decrease from year to year than this parameter. 
 
One of the major benefits of using this calculation method is that for any single component (or group of components), the 
accumulated balance and reserve funding can be precisely calculated.  For example, using this calculation method, the 
reserve analysis can indicate the exact amount of current reserve funds “in the bank” for the roofs and the amount of 
money being funded towards the roofs each month.  This information is displayed on the Management / Accounting 
Summary and Charts as well as elsewhere within the report. 
 
Cash Flow Calculation Method  
This calculation method develops a funding plan based on current reserve funds and projected expenditures during a 
specific timeframe (typically 30 years).  This funding method structures a funding plan that enables the association to 
pay for all reserve expenditures as they come due, but is not necessarily concerned with the ideal level of reserves 
through time. 
 
This calculation method tests reserve contributions against reserve expenditures through time to determine the minimum 
contribution necessary (baseline funding) or some other defined goal/objective (full funding, threshold funding or statuto-
ry funding).  Unlike the component calculation method, this calculation method cannot precisely calculate the reserve 
funding for any single component (or group of components).  In order to work-around this issue to provide this bookkeep-
ing information, a formula has been applied to component method results to calculate a reasonable breakdown.  This 
information is displayed on the Management / Accounting Summary and Charts as well as elsewhere within the report. 
 
The Directed Cash Flow Calculation Method is our primary calculation method.  It allows for several funding strategies 
to be manually tested until the optimal funding strategy accomplishing three goals is created: 
 
Goal #1:  Ensures that all scheduled reserve expenditures are covered by keeping the reserve cash balance above zero 
during the projected period (typically 30 years)  
 
Goal #2:  Uniformly distributes the costs of replacements over time to benefit both current & future members of the asso-
ciation by using consistent, incremental contribution increases 
 
Goal #3:  Provides for the lowest reserve funding recommendation as possible over time with the goal of approaching, 
reaching and/or maintaining a 100% fully funded reserve balance 
 
These very important aspects of the Directed Cash Flow Calculation Method will greatly aid the board of directors dur-
ing the annual budgeting process. 
 

  0% Increase  3% Increase  10% Increase 

Year 1  $10,000.00  $8,723.05  $6,274.54 

Year 2  $10,000.00  $8,984.74  $6,901.99 

Year 3  $10,000.00  $9,254.28  $7,592.19 

Year 4  $10,000.00  $9,531.91  $8,351.41 

Year 5  $10,000.00  $9,817.87  $9,186.55 

Year 6  $10,000.00  $10,112.41  $10,105.21 

Year 7  $10,000.00  $10,415.78  $11,115.73 

Year 8  $10,000.00  $10,728.25  $12,227.30 

Year 9  $10,000.00  $11,050.10  $13,450.03 

Year 10  $10,000.00  $11,381.60  $14,795.04 

TOTAL  $100,000.00  $100,000.00  $100,000.00 
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♦ ♦ ♦ ♦    READING THE RESERVE ANALYSIS    ♦ ♦ ♦ ♦ 
 
In some cases, the reserve analysis may be a lengthy document of one hundred pages or more.  A complete and thor-
ough review of the reserve analysis is always a good idea.  However, if time is limited, it is suggested that a thorough 
review of the summary pages be made.  If a “red flag” is raised in this review, the reader should then check the detail 
information, of the component in question, for all relevant information.  In this section, a description of most of the sum-
mary or report sections is provided along with comments regarding what to look for and how to use each section.  
 
Executive Summary 
Provides general information about the client, global parameters used in the calculation of the reserve analysis as well 
as the core results of the reserve analysis. 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Client Information 
Provides various client 
information including fiscal 
year for which the reserve 
analysis was prepared, 
number of units, phasing, 
etc. 

Community Profile 
Provides brief description 
of the community, as well 
as other “global” type 
comments. 

Budget 
Provides recommended 
funding for the fiscal year 
for which the reserve anal-
ysis was prepared.  
Indicates the reserve 
funding from the 
membership, anticipated 
interest contribution and 
the total contribution 

Global Parameters 
Displays the calculation 
parameters that were used 
to calculate the reserve 
analysis including inflation, 
annual contribution 
increase, investment rate, 
tax rate and contingency. 

Adequacy of Reserves 
Displays the results of 
calculations with regard to 
the “health” of the reserve 
fund as of the beginning of 
the fiscal year for which 
the reserve analysis was 
prepared.  Provides the 
anticipated reserve balance, 
fully funded reserve 
balance and the percent 
funded. 
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Calculation of Percent Funded  
Summary displays all reserve components, shown here in “category” order.  Provides the remaining life, useful life, cur-
rent cost and the fully funded balance at the beginning of the fiscal year for which the reserve analysis was prepared.     
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Reserve Components 
All components are 
displayed (shown here 
in “category” order). 

Lifespans 
Remaining life and useful life 
are displayed.  And, these 
columns are conveniently sub 
totaled to show range. 

Current Cost 
Displays the cur-
rent cost to replace 
or otherwise main-
tain each compo-
nent.  This column 
is conveniently sub 
totaled. 

Fully Funded Balance 
Displays the fully 
funded balance for 
each component.  This 
column is conveniently 
sub totaled. 

The total current cost to replace or otherwise maintain all 
components, total fully funded balance, anticipated reserve 
balance and percent funded are provided at the bottom of 
this summary.  Also shown is the range of reserve compo-
nent remaining lives and useful lives. 
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Management / Accounting Summary and Charts 
Summary displays all reserve components, shown here in “category” order.  Provides the assigned reserve funds at the 
beginning of the fiscal year for which the reserve analysis was prepared along with the monthly member contribution, 
interest contribution and total contribution for each component and category.  Pie charts show graphically how the total 
reserve fund is distributed amongst the reserve component categories and how each category is funded on a monthly 
basis.        
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 

 
 
 
 

Pie Charts 
Show graphically how the reserve fund is 
distributed amongst the reserve components 
and how the components are funded. 

Balance at FYB 
Shows the amount of 
reserve funds assigned to 
each reserve component.  
And, this column is 
conveniently sub totaled. 

Monthly Funding 
Displays the monthly 
funding for each 
component from the 
members and interest.  
Total monthly funding is 
also indicated.  And, 
these columns are 
conveniently sub totaled.   
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Projections and Charts 
Summary displays projections of beginning reserve balance, member contribution, interest contribution, expenditures 
and ending reserve balance for each year of the projection period (shown here for 30 years).  The two columns on the 
right-hand side provide the fully funded ending balance and the percent funded for each year.  Charts show the same 
information in an easy-to-understand graphic format.        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

Improved format makes 
the numbers as easy to 
read and understand as 
possible.  The color-
coded bar indicates the 
reserve fund status: 
 
Green: Good 
Yellow: Fair 
Red: Poor 

Charts 
Show graphically the reserve 
funding plan through time. 
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Component Detail 
Summary provides detailed information about each reserve component.  These pages display all information about each 
reserve component as well as comments from site observations and historical information regarding replacement or oth-
er maintenance.  
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Photos 
Optional inclusion of photos 
adds an additional layer of 
detail to the reserve analysis. 

Comments 
Useful information from site 
observations and historical 
expenses included here. 

Lifespan Information 
Displays placed-in-service 
date, useful life, remaining 
life and replacement year. 

Cost Information 
Displays quantity, unit cost, 
percentage of replacement, 
current cost and future cost. 

Calculation Results 
Displays assigned reserves 
and funding requirements. 
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♦ ♦ ♦ ♦    GLOSSARY OF KEY TERMS    ♦ ♦ ♦ ♦ 
 
Annual Contribution Increase Parameter 
The rate used in the calculation of the funding plan.  This rate is used on an annual compounding basis.  This rate repre-
sents, in theory, the rate the association expects to increase contributions each year.   
 
In most cases, this rate should match the inflation parameter.  Matching the annual contribution increase parameter to 
the inflation parameter indicates, in theory, that member contributions should increase at the same rate as the cost of 
living (inflation parameter).  Due to the “time value of money,” this creates the most equitable distribution of member con-
tributions through time. 
 
This parameter is used to develop a funding plan only; it does not necessarily mean that the reserve contributions must 
be raised each year.  There are far more significant factors that will contribute to a total reserve contribution increase or 
decrease from year to year than this parameter.  See the description of “reserve funding calculation methods” in this 
preface for more detail on this parameter.   
 
Anticipated Reserve Balance (or Reserve Funds) 
The amount of money, as of a certain point in time, held by the association to be used for the repair or replacement of 
reserve components.  This figure is “anticipated” because it is calculated based on the most current financial information 
available as of the analysis date, which is almost always prior to the fiscal year beginning date for which the reserve 
analysis is prepared.  
   
Assigned Funds (and “Fixed” Assigned Funds) 
The amount of money, as of the fiscal year beginning date for which the reserve analysis is prepared, that a reserve 
component has been assigned.   
   
The assigned funds are considered “fixed” when the normal calculation process is bypassed and a specific amount of 
money is assigned to a reserve component.  For example, if the normal calculation process assigns $10,000 to the roofs, 
but the association would like to show $20,000 assigned to roofs, “fixed” funds of $20,000 can be assigned.   
 
Cash Flow Calculation Method 
Reserve funding calculation method developed based on total annual expenditures.  A more detailed description of the 
actual calculation process is included in the “reserve funding calculation methods” section of the preface.  
 
Component Calculation Method 
Reserve funding calculation method developed based on each individual component.  A more detailed description of the 
actual calculation process is included in the “reserve funding calculation methods” section of the preface.  
 
Contingency Parameter 
The rate used as a built-in buffer in the calculation of the funding plan.  This rate will assign a percentage of the reserve 
funds, as of the fiscal year beginning, as contingency funds and will also determine the level of funding toward the con-
tingency each month.    
 
Current Replacement Cost 
The amount of money, as of the fiscal year beginning date for which the reserve analysis is prepared, that a reserve 
component is expected to cost to replace. 
 
Fiscal Year 
Indicates the budget year for the association for which the reserve analysis was prepared.  The fiscal year beginning 
(FYB) is the first day of the budget year; the fiscal year end (FYE) is the last day of the budget year. 
 
Fully Funded Reserve Balance (or Ideal Reserves) 
The amount of money that should theoretically have accumulated in the reserve fund as of a certain point in time.  Fully 
funded reserves are calculated for each reserve component based on the current replacement cost, age and useful life: 
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Fully Funded Reserves = X  Current Replacement Cost   
 
 
The fully funded reserve balance is the sum of the fully funded reserves for each reserve component. 
 
An association that has accumulated the fully funded reserve balance does not have all of the funds necessary to re-
place all of its reserve components immediately; it has the proportionately appropriate reserve funds for the reserve com-
ponents it maintains, based on each component’s current replacement cost, age and useful life.   
 
Future Replacement Cost 
The amount of money, as of the fiscal year during which replacement of a reserve component is scheduled, that a re-
serve component is expected to cost to replace.  This cost is calculated using the current replacement cost compounded 
annually by the inflation parameter. 
 
Global Parameters 
The financial parameters used to calculate the reserve analysis.  See also “inflation parameter,” “annual contribution in-
crease parameter,” “investment rate parameter” and “taxes on investments parameter.” 
 
Inflation Parameter 
The rate used in the calculation of future costs for reserve components.  This rate is used on an annual compounding 
basis.  This rate represents the rate the association expects the cost of goods and services relating to their reserve com-
ponents to increase each year. 
 
Interest Contribution 
The amount of money contributed to the reserve fund by the interest earned on the reserve fund and member contribu-
tions. 
 
Investment Rate Parameter 
The gross rate used in the calculation of interest contribution (interest earned) from the reserve balance and member 
contributions.  This rate (net of the taxes on investments parameter) is used on a monthly compounding basis.  This pa-
rameter represents the weighted average interest rate the association expects to earn on their reserve fund investments.  
  
Membership Contribution 
The amount of money contributed to the reserve fund by the association’s membership. 
 
Monthly Contribution (and “Fixed” Monthly Contribution) 
The amount of money, for the fiscal year which the reserve analysis is prepared, that a reserve component will be fund-
ed. 
 
The monthly contribution is considered “fixed” when the normal calculation process is bypassed and a specific amount of 
money is funded to a reserve component.  For example, if the normal calculation process funds $1,000 to the roofs each 
month, but the association would like to show $500 funded to roofs each month, a “fixed” contribution of $500 can be 
assigned.   
 
Number of Units (or other assessment basis)  
Indicates the number of units for which the reserve analysis was prepared.  In “phased” developments (see phasing), 
this number represents the number of units, and corresponding common area components, that existed as of a certain 
point in time. 
 
For some associations, assessments and reserve contributions are based on a unit of measure other than the number of 
units.  Examples include time-interval weeks for timeshare resorts or lot acreage for commercial/industrial developments.    
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One-Time Replacement 
Used for components that will be budgeted for only once.    
 
Percent Funded 
A measure, expressed as a percentage, of the association’s reserve fund “health” as of a certain point in time.  This 
number is the ratio of the anticipated reserve fund balance to the fully funded reserve balance: 
 
 
Percent Funded  =   
 
 
An association that is 100% funded does not have all of the reserve funds necessary to replace all of its reserve compo-
nents immediately; it has the proportionately appropriate reserve funds for the reserve components it maintains, based 
on each component’s current replacement cost, age and useful life.   
 
Percentage of Replacement 
The percentage of the reserve component that is expected to be replaced.   
 
For most reserve components, this percentage should be 100%.  In some cases, this percentage may be more or less 
than 100%.  For example, fencing which is shared with a neighboring community may be set at 50%. 
 
Phasing 
Indicates the number of phases for which the reserve analysis was prepared and the total number of phases expected at 
build-out (i.e. Phase 4 of 7).  In phased developments, the first number represents the number of phases, and corre-
sponding common area components, that existed as of a certain point in time.  The second number represents the num-
ber of phases that are expected to exist at build-out. 
 
Placed-In-Service Date 
The date (month and year) that the reserve component was originally put into service or last replaced. 
 
Remaining Life 
The length of time, in years, until a reserve component is scheduled to be replaced. 
 
Remaining Life Adjustment 
The length of time, in years, that a reserve component is expected to last in excess (or deficiency) of its useful life for the 
current cycle of replacement.   
 
If the current cycle of replacement for a reserve component is expected to be greater than or less than the “normal” life 
expectancy, the reserve component’s life should be adjusted using a remaining life adjustment. 
   
For example, if wood trim is painted normally on a 4 year cycle, the useful life should be 4 years.  However, when it 
comes time to paint the wood trim and it is determined that it can be deferred for an additional year, the useful life should 
remain at 4 years and a remaining life adjustment of +1 year should be used.  
   
Replacement Year 
The fiscal year that a reserve component is scheduled to be replaced. 
 
Reserve Components 
Line items included in the reserve analysis. 
 
Taxes on Investments Parameter 
The rate used to offset the investment rate parameter in the calculation of the interest contribution.  This parameter rep-
resents the marginal tax rate the association expects to pay on interest earned by the reserve funds and member contri-
butions. 
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Total Contribution 
The sum of the membership contribution and interest contribution. 
 
Useful Life 
The length of time, in years, that a reserve component is expected to last each time it is replaced.  See also “remaining 
life adjustment.” 
 
 
 

♦ ♦ ♦ ♦    LIMITATIONS OF RESERVE ANALYSIS    ♦ ♦ ♦ ♦ 
 
This reserve analysis is intended as a tool for the association’s Board of Directors to be used in evaluating the 
association’s current physical and financial condition with regard to reserve components.  The results of this reserve 
analysis represent the independent opinion of the preparer.  There is no implied warranty or guarantee of this work 
product.   
 
For the purposes of this reserve analysis, it has been assumed that all components have been installed properly, no 
construction defects exist and all components are operational.  Additionally, it has been assumed that all components 
will be maintained properly in the future. 
 
The representations set forth in this reserve analysis are based on the best information and estimates of the preparer as 
of the date of this analysis.  These estimates are subject to change.  This reserve analysis includes estimates of 
replacement costs and life expectancies as well as assumptions regarding future events.  Some estimates are 
projections of future events based on information currently available and are not necessarily indicative of the actual 
future outcome.  The longer the time period between the estimate and the estimated event, the more likely the possibility 
or error and/or discrepancy.  For example, some assumptions inevitably will not materialize and unanticipated events 
and circumstances may occur subsequent to the preparation of this reserve analysis.  Therefore, the actual replacement 
costs and remaining lives may vary from this reserve analysis and the variation may be significant.  Additionally, inflation 
and other economic events may impact this reserve analysis, particularly over an extended period of time and those 
events could have a significant and negative impact on the accuracy of this reserve analysis and, further, the funds 
available to meet the association’s obligation for repair, replacement or other maintenance of major components during 
their estimated useful life.  Furthermore, the occurrence of vandalism, severe weather conditions, earthquakes, floods, 
acts of nature or other unforeseen events cannot be predicted and/or accounted for and are excluded when assessing 
life expectancy, repair and/or replacement costs of the components. 
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Grandview Estates
Executive Summary

Directed Cash Flow Calculation Method

Adequacy of Reserves as of January 1, 2021:

Account Number 1749

Version Number 004

Fiscal Year 1/1/2021 to 12/31/2021

143Lots

Inflation Rate 2.45

Annual Contribution Increase 2.45

Investment Rate 0.20

Taxes on Investments 0.00

Contingency 0.00

Community Profile:

This community was built in 2001.  Refer to the Component Detail section of this report for the dates used to age each 
reserve component.  The projected reserve balance calculation follows:

Reserve Balance as of 6/30/2020:  $119,311
Remaining 2020 Contribution to Reserves:  $13,434 ($2,239/month x 6 months remaining)
Remaining 2020 Reserve Expenses:  $3,452 (playstructure repairs), $14,315 (shade structure installation), $5,902 
(McClellan wall paint project)
Projected 1/1/2021 Reserve Balance:  $109,076

Completed Reports:  2002, 2011, 2015, 9/2020 (updated with site visit)

Anticipated Reserve Balance $109,076.00

Fully Funded Reserve Balance $129,619.37

Member Contribution $1,275.00

Interest Contribution $13.23

09/18/2020

Client Information: Global Parameters:

Analysis Date

%

%

%

%

%

Number of

Percent Funded 84.15%

Total Contribution $1,288.23

Monthly

$8.92

$0.09

Per Lot

$9.01

Recommended Funding for the 2021 Fiscal Year:

1 of 1Phasing

Per MonthAnnual

$15,300

$159

$15,459
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Remaining 
Life

Fully
Funded
 Balance

Distribution of Current Reserve Funds
Grandview Estates

Sorted by Remaining Life

Assigned
Reserves

Paint: Steel Split Rail Fencing 0 $600.00 $600.00
Paint: Wrought Iron Fencing (100% Assn) 0 $5,985.00 $5,985.00
Paint: Wrought Iron Fencing (Shared) 0 $10,080.00 $10,080.00
Tract D: Picnic Tables 0 $2,400.00 $2,400.00
Tract F: Shade Structure Installation (2021) 0 $14,315.38 $14,315.38
Tract G: Picnic Tables, Trash, BBQ Grill 0 $3,400.00 $3,400.00

Paint: Ramada Support Structures 3 $750.00 $750.00
Paint: Remaining Walls 3 $7,562.50 $7,562.50

Grounds: Irrigation Controllers 4 $2,400.00 $2,400.00

Paint: Perimeter Walls (86th Street) 6 $1,512.50 $1,512.50

Paint: Perimeter Walls (McClellan) 7 $268.27 $268.27
Tract F: Benches & Trash Receptacle 7 $1,280.00 $1,280.00

Roofs: Tile Underlayment (Ramadas) 10 $2,383.33 $2,383.33
Tract F: Playstructure 10 $20,000.00 $20,000.00
Tract F: Tot Turf (Replace) 10 $5,426.67 $5,426.67
Walls: Common Areas (Repair) 10 $7,650.00 $7,650.00

Tract D: Trash Receptacle 12 $240.00 $240.00
Tract F: Shade Structure Fabric 12 $0.00 $0.00

Fencing: Wrought Iron (Replace) (100% Assn) 15 $15,085.71 $15,085.71
Fencing: Wrought Iron (Replace) (Shared) 15 $28,080.00 $7,736.63

Tract D: Bench 16 $200.00 $0.00

Fencing: Steel Split Rail (Unfunded) n.a. $0.00 $0.00
Grounds: Concrete Components (Unfunded) n.a. $0.00 $0.00
Grounds: Granite Replenishment (Unfunded) n.a. $0.00 $0.00
Grounds: Irrigation System (Unfunded) n.a. $0.00 $0.00
Grounds: Monument Sign Letters (Unfunded) n.a. $0.00 $0.00
Grounds: Tree Trimming (Unfunded) n.a. $0.00 $0.00
Lighting (Unfunded) n.a. $0.00 $0.00
Tract F: Playstructure Repairs (2020) n.a. $0.00 $0.00
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Remaining 
Life

Fully
Funded
 Balance

Distribution of Current Reserve Funds
Grandview Estates

Sorted by Remaining Life

Assigned
Reserves

$109,076.00Total

Contingency $0.00

$129,619.37

n.a.

Percent Funded 84.15%

$0.00

0-16
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Remaining 
Life

Useful 
Life

Current 
Cost

Fully
Funded
 Balance

Calculation of Percent Funded
Grandview Estates

Sorted by Category

020 Roofs
Roofs: Tile Underlayment (Ramadas) 10 30 $3,575.00 $2,383.33

$2,383.33$3,575.0010 30Sub Total

030 Painting
Paint: Perimeter Walls (86th Street) 6 8 $6,050.00 $1,512.50

Paint: Perimeter Walls (McClellan) 7 8 $5,902.00 $268.27

Paint: Ramada Support Structures 3 8 $1,200.00 $750.00

Paint: Remaining Walls 3 8 $12,100.00 $7,562.50

Paint: Steel Split Rail Fencing 0 5 $600.00 $600.00

Paint: Wrought Iron Fencing (100% Assn) 0 5 $5,985.00 $5,985.00

Paint: Wrought Iron Fencing (Shared) 0 5 $10,080.00 $10,080.00

$26,758.27$41,917.000-7 5-8Sub Total

040 Fencing/Walls
Fencing: Steel Split Rail (Unfunded) n.a. n.a. $0.00 $0.00

Fencing: Wrought Iron (Replace) (100% Assn) 15 35 $26,400.00 $15,085.71

Fencing: Wrought Iron (Replace) (Shared) 15 35 $49,140.00 $28,080.00

Walls: Common Areas (Repair) 10 30 $11,475.00 $7,650.00

$50,815.71$87,015.0010-15 30-35Sub Total

050 Lighting
Lighting (Unfunded) n.a. n.a. $0.00 $0.00

$0.00$0.00n.a. n.a.Sub Total

065 Tract D
Tract D: Bench 16 20 $1,000.00 $200.00

Tract D: Picnic Tables 0 20 $2,400.00 $2,400.00

Tract D: Trash Receptacle 12 20 $600.00 $240.00

$2,840.00$4,000.000-16 20Sub Total

066 Tract F
Tract F: Benches & Trash Receptacle 7 15 $2,400.00 $1,280.00

Tract F: Playstructure 10 30 $30,000.00 $20,000.00

Tract F: Playstructure Repairs (2020) n.a. n.a. $0.00 $0.00

Tract F: Shade Structure Fabric 12 12 $5,500.00 $0.00

Tract F: Shade Structure Installation (2021) 0 20 $14,315.38 $14,315.38

Tract F: Tot Turf (Replace) 10 30 $8,140.00 $5,426.67

$41,022.05$60,355.380-12 12-30Sub Total
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Remaining 
Life

Useful 
Life

Current 
Cost

Fully
Funded
 Balance

Calculation of Percent Funded
Grandview Estates

Sorted by Category

067 Tract G
Tract G: Picnic Tables, Trash, BBQ Grill 0 20 $3,400.00 $3,400.00

$3,400.00$3,400.000 20Sub Total

100 Grounds
Grounds: Concrete Components (Unfunded) n.a. n.a. $0.00 $0.00

Grounds: Granite Replenishment (Unfunded) n.a. n.a. $0.00 $0.00

Grounds: Irrigation Controllers 4 10 $4,000.00 $2,400.00

Grounds: Irrigation System (Unfunded) n.a. n.a. $0.00 $0.00

Grounds: Monument Sign Letters (Unfunded) n.a. n.a. $0.00 $0.00

Grounds: Tree Trimming (Unfunded) n.a. n.a. $0.00 $0.00

$2,400.00$4,000.004 10Sub Total

$204,262.38Total

Contingency $0.00

$129,619.37

n.a.

$109,076.00

Percent Funded 84.15%

Anticipated Reserve Balance

n.a. n.a.

0-16 5-35
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Projections
Grandview Estates

Fiscal
Year

Beginning 
Balance

Member 
Contribution

Interest 
Contribution Expenditures

Ending 
Balance

Fully Funded 
Ending 
Balance

Percent 
Funded

Directed Cash Flow Calculation Method

2021 $109,076 $15,300 $159 $36,780 $87,754 $107,281 82%2%

2022 $87,754 $15,675 $190 $0 $103,619 $122,374 85%5%

2023 $103,619 $16,059 $222 $0 $119,900 $138,143 87%7%

2024 $119,900 $16,452 $226 $14,302 $122,277 $139,959 87%7%

2025 $122,277 $16,855 $251 $4,407 $134,978 $152,278 89%9%

2026 $134,978 $17,268 $248 $18,809 $133,685 $150,471 89%9%

2027 $133,685 $17,691 $270 $6,996 $144,651 $161,059 90%0%

2028 $144,651 $18,125 $287 $9,835 $153,228 $169,213 91%1%

2029 $153,228 $18,569 $324 $0 $172,120 $187,993 92%2%

2030 $172,120 $19,024 $362 $0 $191,506 $207,591 92%2%

2031 $191,506 $19,490 $223 $88,985 $122,234 $138,201 88%8%

2032 $122,234 $19,967 $228 $17,357 $125,073 $140,903 89%9%

2033 $125,073 $20,457 $253 $8,156 $137,626 $153,517 90%0%

2034 $137,626 $20,958 $295 $0 $158,879 $175,225 91%1%

2035 $158,879 $21,471 $310 $14,104 $166,556 $183,455 91%1%

2036 $166,556 $21,997 $71 $141,052 $47,572 $62,278 76%6%

2037 $47,572 $22,536 $113 $1,473 $68,749 $81,593 84%4%

2038 $68,749 $23,088 $159 $0 $91,996 $103,363 89%9%

2039 $91,996 $23,654 $206 $0 $115,856 $126,151 92%2%

2040 $115,856 $24,234 $212 $21,066 $119,236 $128,412 93%3%

2041 $119,236 $24,827 $151 $55,075 $89,140 $96,394 92%2%

2042 $89,140 $25,436 $202 $0 $114,777 $120,537 95%5%

2043 $114,777 $26,059 $233 $10,304 $130,765 $135,248 97%7%

2044 $130,765 $26,697 $266 $10,299 $147,429 $150,872 98%8%

2045 $147,429 $27,351 $286 $16,983 $158,084 $160,591 98%8%

2046 $158,084 $28,021 $281 $30,521 $155,865 $157,252 99%9%

2047 $155,865 $28,708 $338 $0 $184,911 $185,688 100%0%

2048 $184,911 $29,411 $337 $30,180 $184,479 $184,503 100%0%

2049 $184,479 $30,132 $397 $0 $215,008 $214,826 100%0%

2050 $215,008 $30,870 $459 $0 $246,337 $246,524 100%0%

NOTE:  In some cases, the projected Ending Balance may exceed the Fully Funded Ending Balance in years following high 
Expenditures.  This is a result of the provision for contingency in this analysis, which in these projections is never expended.  The 
contingency is continually adjusted according to need and any excess is redistributed among all components included.
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Projection Charts
Grandview Estates

Directed Cash Flow Calculation Method

Year End Reserve Balance
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Projection Charts
Grandview Estates

Directed Cash Flow Calculation Method

Reserve Contribution
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Annual Expenditure Detail
Grandview Estates

Sorted by Description

2021 Fiscal Year

Paint: Steel Split Rail Fencing $600.00

Paint: Wrought Iron Fencing (100% Assn) $5,985.00

Paint: Wrought Iron Fencing (Shared) $10,080.00

Tract D: Picnic Tables $2,400.00

Tract F: Shade Structure Installation (2021) $14,315.38

Tract G: Picnic Tables, Trash, BBQ Grill $3,400.00

$36,780.38Sub Total

2024 Fiscal Year

Paint: Ramada Support Structures $1,290.38

Paint: Remaining Walls $13,011.32

$14,301.70Sub Total

2025 Fiscal Year

Grounds: Irrigation Controllers $4,406.64

$4,406.64Sub Total

2026 Fiscal Year

Paint: Steel Split Rail Fencing $677.19

Paint: Wrought Iron Fencing (100% Assn) $6,754.98

Paint: Wrought Iron Fencing (Shared) $11,376.81

$18,808.98Sub Total

2027 Fiscal Year

Paint: Perimeter Walls (86th Street) $6,995.64

$6,995.64Sub Total

2028 Fiscal Year

Paint: Perimeter Walls (McClellan) $6,991.70

Tract F: Benches & Trash Receptacle $2,843.12

$9,834.82Sub Total

2031 Fiscal Year

Paint: Steel Split Rail Fencing $764.31

Paint: Wrought Iron Fencing (100% Assn) $7,624.02

Paint: Wrought Iron Fencing (Shared) $12,840.45

Roofs: Tile Underlayment (Ramadas) $4,554.03

Tract F: Playstructure $38,215.62

Tract F: Tot Turf (Replace) $10,369.17

Walls: Common Areas (Repair) $14,617.47

99.18.2020(004) Advanced Reserve Solutions



Annual Expenditure Detail
Grandview Estates

Sorted by Description

$88,985.07Sub Total

2032 Fiscal Year

Paint: Ramada Support Structures $1,566.08

Paint: Remaining Walls $15,791.27

$17,357.34Sub Total

2033 Fiscal Year

Tract D: Trash Receptacle $802.22

Tract F: Shade Structure Fabric $7,353.71

$8,155.93Sub Total

2035 Fiscal Year

Grounds: Irrigation Controllers $5,613.42

Paint: Perimeter Walls (86th Street) $8,490.30

$14,103.72Sub Total

2036 Fiscal Year

Fencing: Wrought Iron (Replace) (100% Assn) $37,956.26

Fencing: Wrought Iron (Replace) (Shared) $70,650.39

Paint: Perimeter Walls (McClellan) $8,485.52

Paint: Steel Split Rail Fencing $862.64

Paint: Wrought Iron Fencing (100% Assn) $8,604.86

Paint: Wrought Iron Fencing (Shared) $14,492.39

$141,052.06Sub Total

2037 Fiscal Year

Tract D: Bench $1,472.96

$1,472.96Sub Total

2040 Fiscal Year

Paint: Ramada Support Structures $1,900.68

Paint: Remaining Walls $19,165.17

$21,065.85Sub Total

2041 Fiscal Year

Paint: Steel Split Rail Fencing $973.62

Paint: Wrought Iron Fencing (100% Assn) $9,711.88

Paint: Wrought Iron Fencing (Shared) $16,356.85

Tract D: Picnic Tables $3,894.49

Tract G: Picnic Tables, Trash, BBQ Grill $5,517.19
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Annual Expenditure Detail
Grandview Estates

Sorted by Description

Walls: Common Areas (Repair) $18,620.53

$55,074.57Sub Total

2043 Fiscal Year

Paint: Perimeter Walls (86th Street) $10,304.30

$10,304.30Sub Total

2044 Fiscal Year

Paint: Perimeter Walls (McClellan) $10,298.51

$10,298.51Sub Total

2045 Fiscal Year

Grounds: Irrigation Controllers $7,150.68

Tract F: Shade Structure Fabric $9,832.18

$16,982.86Sub Total

2046 Fiscal Year

Paint: Steel Split Rail Fencing $1,098.88

Paint: Wrought Iron Fencing (100% Assn) $10,961.33

Paint: Wrought Iron Fencing (Shared) $18,461.19

$30,521.40Sub Total

2048 Fiscal Year

Paint: Ramada Support Structures $2,306.77

Paint: Remaining Walls $23,259.93

Tract F: Benches & Trash Receptacle $4,613.54

$30,180.24Sub Total
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Roofs: Tile Underlayment (Ramadas)

020 Roofs

Useful Life 30

Remaining Life 10

Replacement Year 2031

Current Cost $3,575.00

Future Cost $4,554.03

Unit Cost $6.500

Assigned Reserves at FYB $2,383.33

Monthly Member Contribution $14.61

Monthly Interest Contribution $0.41

Category 550 sq. ft.Quantity

Total Monthly Contribution $15.02

Placed In Service 01/01

% of Replacement 100.00%

Comments:

The following comments apply to the concrete tile roofs atop the two (2) ramadas:

Tile roof systems are designed to last for the life of the project.  However, the integrity of the tile roof is dependent on the 
condition of the roof underlayment.  The tile can last indefinitely but wil not keep the building watertight unless the 
underlayment is intact.

The condition of a tile roof can be deceiving.  The tile may appear to be in good condition, but must be removed in order 
to determine the condition of the underlayment.  Should it be discovered that the underlayment has deteriorated, the only 
solution is to remove the existing tile, replace the underlayment and then reinstall the tile.  If too many tiles are damaged 
during the removal process, it is possible that the tiles may require replacement as well at a higher cost.

Flashing defects, attachment problems and broken/displaced/missing tiles are common factors affecting the condition of 
the underlayment by allowing exposure to sun and rain.  Therefore, in order to protect your investment and to extend the 
life of the underlayment, it is necessary to have a qualified roofer inspect the tile roofs on a regular basis.  We 
recommend that the Association include a line item in the operating budget for regular tile roof inspections and repairs.

Given the many factors listed above, we have included a provision for tile roof underlayment replacement.  After several 
discussions with local roofing contractors and inspectors, we have been advised that tile roof underlayment has an 
expected life range of 20 - 40 years.  In order to account for this significant future liability, we are budgeting to replace the 
underlayment.  Should the client wish to budget for the tile roofs in a different manner we will do so at their request.
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Paint: Perimeter Walls (86th Street)

030 Painting

Useful Life 8

Remaining Life 6

Replacement Year 2027

Current Cost $6,050.00

Future Cost $6,995.64

Unit Cost $0.550

Assigned Reserves at FYB $1,512.50

Monthly Member Contribution $66.17

Monthly Interest Contribution $0.32

Category 11,000 sq. ft.Quantity

Total Monthly Contribution $66.49

Placed In Service 01/19

% of Replacement 100.00%

Comments:

CertaPro Painters is in the process of completing a project to repair and paint the stucco walls along McClellan for 
$5,902.  There is a note on the proposal that indicates that CertaPro recently painted the walls along 86th Street and the 
monument signs (specific date not listed).  Based on condition, we have estimated the placed in service date and have 
scheduled painting these areas every eight (8) years.

Paint: Perimeter Walls (McClellan)

030 Painting

Useful Life 8

Remaining Life 7

Replacement Year 2028

Current Cost $5,902.00

Future Cost $6,991.70

Unit Cost $5,902.000

Assigned Reserves at FYB $268.27

Monthly Member Contribution $68.81

Monthly Interest Contribution $0.11

Category 1 totalQuantity

Total Monthly Contribution $68.92

Placed In Service 09/20

% of Replacement 100.00%

Comments:

CertaPro Painters is in the process of completing a project to repair and paint the stucco walls along McClellan for 
$5,902.  We are budgeting for this same scope of work every eight (8) years going forward.

Warranty is 5 years.

Since this project will occur prior to the end of 2020, we have deducted the cost for this project from the beginning reserve 
balance as of 1/1/2021.
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Paint: Ramada Support Structures

030 Painting

Useful Life 8

Remaining Life 3

Replacement Year 2024

Current Cost $1,200.00

Future Cost $1,290.38

Unit Cost $600.000

Assigned Reserves at FYB $750.00

Monthly Member Contribution $13.50

Monthly Interest Contribution $0.14

Category 2 ramadasQuantity

Total Monthly Contribution $13.64

Placed In Service 01/16

% of Replacement 100.00%

Comments:

This is an estimate for painting the stucco and wood ramadas.

The actual date this component was placed into service is not available.  For budgeting purposes, this date has been 
estimated based on its condition at our most recent site visit.

Paint: Remaining Walls

030 Painting

Useful Life 8

Remaining Life 3

Replacement Year 2024

Current Cost $12,100.00

Future Cost $13,011.32

Unit Cost $0.550

Assigned Reserves at FYB $7,562.50

Monthly Member Contribution $136.17

Monthly Interest Contribution $1.39

Category 22,000 sq. ft.Quantity

Total Monthly Contribution $137.56

Placed In Service 01/16

% of Replacement 100.00%

Comments:

This is an estimate for painting all common area stucco walls throughout the community except those that have already 
been painted (those along the 86th Street & McClellan Road perimeters).

The actual date this component was placed into service is not available.  For budgeting purposes, this date has been 
estimated based on its condition at our most recent site visit.
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Paint: Steel Split Rail Fencing

030 Painting

Useful Life 5

Remaining Life 0

Replacement Year 2021

Current Cost $600.00

Future Cost $677.19

Unit Cost $600.000

Assigned Reserves at FYB $600.00

Monthly Member Contribution $9.97

Monthly Interest Contribution $0.01

Category 1 totalQuantity

Total Monthly Contribution $9.98

Placed In Service 01/01

% of Replacement 100.00%

Comments:

This is an estimate for painting the steel split rail fencing at various locations throughout the community.

Paint: Wrought Iron Fencing (100% Assn)

030 Painting

Useful Life 5

Remaining Life 0

Replacement Year 2021

Current Cost $5,985.00

Future Cost $6,754.98

Unit Cost $1.500

Assigned Reserves at FYB $5,985.00

Monthly Member Contribution $99.46

Monthly Interest Contribution $0.10

Category 3,990 sq. ft.Quantity

Total Monthly Contribution $99.56

Placed In Service 01/16

% of Replacement 100.00%

Comments:

This is an estimate for painting the wrought iron fencing located behind lots 18 - 24 that encloses Tract D.

The Association is 100% responsible for maintaining this fencing.

The actual date this component was placed into service is not available.  For budgeting purposes, this date has been 
estimated based on its condition at our most recent site visit.
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Paint: Wrought Iron Fencing (Shared)

030 Painting

Useful Life 5

Remaining Life 0

Replacement Year 2021

Current Cost $10,080.00

Future Cost $11,376.81

Unit Cost $1.500

Assigned Reserves at FYB $10,080.00

Monthly Member Contribution $167.52

Monthly Interest Contribution $0.16

Category 13,440 sq. ft.Quantity

Total Monthly Contribution $167.67

Placed In Service 01/16

% of Replacement 50.00%

Comments:

This is an estimate for painting the wrought iron fencing that sits on boundary lines between lots and common areas (lots 
2 - 5, 6 - 18, 20 - 35, 48 - 51, 125, 126, 139).

The cost to maintain this fencing is to be shared on a 50% - 50% basis between the Association and the individual lot 
owners.  See page 43, Section 11.3 of the CCR's for an explanation of the maintenance responsibilities.

The actual date this component was placed into service is not available.  For budgeting purposes, this date has been 
estimated based on its condition at our most recent site visit.

Fencing: Steel Split Rail (Unfunded)

040 Fencing/Walls

Useful Life n.a.

Remaining Life n.a.

Replacement Year n.a.

Current Cost $0.00

Future Cost $0.00

Unit Cost $0.000

Assigned Reserves at FYB $0.00

Monthly Member Contribution $0.00

Monthly Interest Contribution $0.00

Category 1 commentQuantity

Total Monthly Contribution $0.00

Placed In Service 01/01

% of Replacement 0.00%

Comments:

We are not budgeting to replace the steel split rail fencing because it has an indefinite life, and should last for the life of 
the community if properly maintained.  Any repairs should be handled on an as needed basis and the expense paid for 
out of the annual operating budget.
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Fencing: Wrought Iron (Replace) (100% Assn)

040 Fencing/Walls

Useful Life 35

Remaining Life 15

Replacement Year 2036

Current Cost $26,400.00

Future Cost $37,956.26

Unit Cost $26,400.000

Assigned Reserves at FYB $15,085.71

Monthly Member Contribution $96.09

Monthly Interest Contribution $2.59

Category 1 totalQuantity

Total Monthly Contribution $98.69

Placed In Service 01/01

% of Replacement 100.00%

Comments:

The Association is 100% responsible for maintaining this wrought iron fencing located behind lots 18 - 24 that encloses 
Tract D.

$32.00 $26,400.00825 LF of 4'10" fencing @ =

$26,400.00=TOTAL
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Fencing: Wrought Iron (Replace) (Shared)

040 Fencing/Walls

Useful Life 35

Remaining Life 15

Replacement Year 2036

Current Cost $49,140.00

Future Cost $70,650.39

Unit Cost $98,280.000

Assigned Reserves at FYB $7,736.63

Monthly Member Contribution $268.75

Monthly Interest Contribution $1.55

Category 1 totalQuantity

Total Monthly Contribution $270.30

Placed In Service 01/01

% of Replacement 50.00%

Comments:

This component budgets to replace the wrought iron fencing that sits on boundary lines between lots and common areas 
(lots 2 - 5, 6 - 18, 20 - 35, 48 - 51, 125, 126, 139)

The cost to maintain this fencing is to be shared on a 50% - 50% basis between the Association and the individual lot 
owners.  See page 43, Section 11.3 of the CCR's for an explanation of the maintenance responsibilities.

$28.00 $98,280.003,510 LF fo 3'10" fencing @ =

$98,280.00=TOTAL
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Walls: Common Areas (Repair)

040 Fencing/Walls

Useful Life 10

+20

Remaining Life 10

Replacement Year 2031

Current Cost $11,475.00

Future Cost $14,617.47

Unit Cost $15.000

Assigned Reserves at FYB $7,650.00

Monthly Member Contribution $46.91

Monthly Interest Contribution $1.31

Category 51,000 sq. ft.Quantity

Total Monthly Contribution $48.22

Placed In Service 01/01

% of Replacement 1.50%

Comments:

This component will accumulate funds for 30 years, and then on a continuous 10 year cycle, for the major 
repair/replacement of a percentage of the common area walls (stucco and unpainted block). The accumulate funds 
should be used as needed, and the percentage budgeted for repair/replacement should be adjusted over time as 
conditions dictate.

Adjustment

Lighting (Unfunded)

050 Lighting

Useful Life n.a.

Remaining Life n.a.

Replacement Year n.a.

Current Cost $0.00

Future Cost $0.00

Unit Cost $0.000

Assigned Reserves at FYB $0.00

Monthly Member Contribution $0.00

Monthly Interest Contribution $0.00

Category 1 commentQuantity

Total Monthly Contribution $0.00

Placed In Service 01/01

% of Replacement 0.00%

Comments:

We are not budgeting to replace any ground level landscape, monument or pathway lighting systems.  Individual light 
fixtures are most often replaced as needed using operating funds due to frequent damage by pedestrians, landscape 
personnel, and/or weather conditions.  Should complete replacement of the lighting system(s) be required, expert 
evaluation will be necessary to provide replacement cost information.
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Tract D: Bench

065 Tract D

Useful Life 20

Remaining Life 16

Replacement Year 2037

Current Cost $1,000.00

Future Cost $1,472.96

Unit Cost $1,000.000

Assigned Reserves at FYB $0.00

Monthly Member Contribution $5.84

Monthly Interest Contribution $0.01

Category 1 totalQuantity

Total Monthly Contribution $5.85

Placed In Service 01/17

% of Replacement 100.00%

Comments:

The actual date this component was placed into service is not available.  For budgeting purposes, this date has been 
estimated based on its condition at our most recent site visit.

$1,000.00 $1,000.001 6' steel bench @ =

$1,000.00=TOTAL

Tract D: Picnic Tables

065 Tract D

Useful Life 20

Remaining Life 0

Replacement Year 2021

Current Cost $2,400.00

Future Cost $3,894.49

Unit Cost $2,400.000

Assigned Reserves at FYB $2,400.00

Monthly Member Contribution $11.69

Monthly Interest Contribution $0.01

Category 1 totalQuantity

Total Monthly Contribution $11.70

Placed In Service 01/01

% of Replacement 100.00%

Comments:

This component budgets for replacement of the following park equipment:

$1,200.00 $2,400.002 46" square picnic tables @ =

$2,400.00=TOTAL
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Tract D: Trash Receptacle

065 Tract D

Useful Life 20

Remaining Life 12

Replacement Year 2033

Current Cost $600.00

Future Cost $802.22

Unit Cost $600.000

Assigned Reserves at FYB $240.00

Monthly Member Contribution $3.11

Monthly Interest Contribution $0.04

Category 1 totalQuantity

Total Monthly Contribution $3.15

Placed In Service 01/13

% of Replacement 100.00%

Comments:

The actual date this component was placed into service is not available.  For budgeting purposes, this date has been 
estimated based on its condition at our most recent site visit.

$600.00 $600.001 trash receptacle @ =

$600.00=TOTAL

Tract F: Benches & Trash Receptacle

066 Tract F

Useful Life 20

-5

Remaining Life 7

Replacement Year 2028

Current Cost $2,400.00

Future Cost $2,843.12

Unit Cost $2,400.000

Assigned Reserves at FYB $1,280.00

Monthly Member Contribution $15.82

Monthly Interest Contribution $0.23

Category 1 totalQuantity

Total Monthly Contribution $16.05

Placed In Service 01/13

% of Replacement 100.00%

Comments:

The actual date this component was placed into service is not available.  For budgeting purposes, this date has been 
estimated based on its condition at our most recent site visit.

Adjustment

$900.00 $1,800.002 8' benches with back (in ground) @ =
$600.00 $600.001 trash receptacle @ =

$2,400.00=TOTAL
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Tract F: Playstructure

066 Tract F

Useful Life 25

+5

Remaining Life 10

Replacement Year 2031

Current Cost $30,000.00

Future Cost $38,215.62

Unit Cost $30,000.000

Assigned Reserves at FYB $20,000.00

Monthly Member Contribution $122.63

Monthly Interest Contribution $3.44

Category 1 totalQuantity

Total Monthly Contribution $126.07

Placed In Service 01/01

% of Replacement 100.00%

Comments:

We have been advised that the Association plans to make repairs to the playstructure in 2021 including replacing the 
approach step, clamps, stairs and transfer platform.  The Association is in the process of obtaining proposals but has not 
selected one yet (proposal for $3,452.07 from Playworld Systems received thus far).

Once these repairs have been made, the playstructure will have a number of years of life remaining.  For budgeting 
purposes, we have scheduled replacement for 2031.

Adjustment
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Tract F: Playstructure Repairs (2020)

066 Tract F

Useful Life n.a.

Remaining Life n.a.

Replacement Year n.a.

Current Cost $0.00

Future Cost $0.00

Unit Cost $0.000

Assigned Reserves at FYB $0.00

Monthly Member Contribution $0.00

Monthly Interest Contribution $0.00

Category 1 commentQuantity

Total Monthly Contribution $0.00

Placed In Service 01/20

% of Replacement 0.00%

Comments:

We have been advised that the Association plans to make repairs to the playstructure in 2020 including replacing the 
approach step, clamps, stairs and transfer platform.  The Association is in the process of obtaining proposals but has not 
selected one yet (proposal for $3,452.07 from Playworld Systems received thus far).  We have used this proposal as the 
basis for budgeting.

Since this project will occur prior to the end of 2020, we have deducted the cost for this project from the beginning reserve 
balance as of 1/1/2021.

One Time Replacement

Tract F: Shade Structure Fabric

066 Tract F

Useful Life 12

Remaining Life 12

Replacement Year 2033

Current Cost $5,500.00

Future Cost $7,353.71

Unit Cost $5,500.000

Assigned Reserves at FYB $0.00

Monthly Member Contribution $41.06

Monthly Interest Contribution $0.04

Category 1 totalQuantity

Total Monthly Contribution $41.10

Placed In Service 01/21

% of Replacement 100.00%

Comments:

This component budgets to replace the shade structure fabric every 12 years.

$5,500.00 $5,500.001 30' x 32' hip and ridge shade @ =

$5,500.00=TOTAL
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Tract F: Shade Structure Installation (2021)

066 Tract F

Useful Life 20

Remaining Life 0

Replacement Year 2021

Current Cost $14,315.38

Future Cost $0.00

Unit Cost $14,315.380

Assigned Reserves at FYB $14,315.38

Monthly Member Contribution $0.00

Monthly Interest Contribution $0.00

Category 1 totalQuantity

Total Monthly Contribution $0.00

Placed In Service 01/01

% of Replacement 100.00%

Comments:

We have been advised that the Association plans to install a shade structure for $14,315.38 above the playstructure at 
the same time that the playstructure is replaced.  This project will most likely occur in 2021.  This is a one-time expense 
for installation.

We have budgeted for replacement of the shade fabric in a separate component.

One Time Replacement

Tract F: Tot Turf (Replace)

066 Tract F

Useful Life 25

+5

Remaining Life 10

Replacement Year 2031

Current Cost $8,140.00

Future Cost $10,369.17

Unit Cost $22.000

Assigned Reserves at FYB $5,426.67

Monthly Member Contribution $33.27

Monthly Interest Contribution $0.93

Category 370 sq. ft.Quantity

Total Monthly Contribution $34.21

Placed In Service 01/01

% of Replacement 100.00%

Comments:

This component budgets for replacement of the rubber safety surface (Tot Turf) at the play area in conjunction with the 
replacement of the playstructure.

Accumulated funds can be used for FlexCoat applications as needed.

Adjustment
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Tract G: Picnic Tables, Trash, BBQ Grill

067 Tract G

Useful Life 20

Remaining Life 0

Replacement Year 2021

Current Cost $3,400.00

Future Cost $5,517.19

Unit Cost $3,400.000

Assigned Reserves at FYB $3,400.00

Monthly Member Contribution $16.56

Monthly Interest Contribution $0.02

Category 1 totalQuantity

Total Monthly Contribution $16.58

Placed In Service 01/01

% of Replacement 100.00%

Comments:

$1,200.00 $2,400.002 46" square picnic tables @ =
$600.00 $600.001 trash receptacle @ =
$400.00 $400.001 BBQ grill @ =

$3,400.00=TOTAL
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Grounds: Concrete Components (Unfunded)

100 Grounds

Useful Life n.a.

Remaining Life n.a.

Replacement Year n.a.

Current Cost $0.00

Future Cost $0.00

Unit Cost $0.000

Assigned Reserves at FYB $0.00

Monthly Member Contribution $0.00

Monthly Interest Contribution $0.00

Category 1 commentQuantity

Total Monthly Contribution $0.00

Placed In Service 01/01

% of Replacement 0.00%

Comments:

We are not budgeting for repair or replacement of concrete components in this analysis.  It is anticipated that any 
repairs/replacements required will be addressed immediately due to safety concerns.  There should not be a need for 
complete replacement at a single point in time, and good maintenance practice won’t allow the need for repairs to 
accumulate to a point of major expense.  We recommend that a line item be set up in the annual operating budget to 
account for potential concrete repairs/replacements on an as needed basis.  However, should the client wish to include 
budgeting for concrete components as a reserve expense, we will do so at their request (cost and useful life to be 
provided by client).
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Grounds: Granite Replenishment (Unfunded)

100 Grounds

Useful Life n.a.

Remaining Life n.a.

Replacement Year n.a.

Current Cost $0.00

Future Cost $0.00

Unit Cost $0.000

Assigned Reserves at FYB $0.00

Monthly Member Contribution $0.00

Monthly Interest Contribution $0.00

Category 1 commentQuantity

Total Monthly Contribution $0.00

Placed In Service 01/01

% of Replacement 0.00%

Comments:

We are not budgeting to replenish the common area granite landscape rock located throughout the community because 
the cost to do so is most often considered an operating expense.  We recommend that a line item be set up in the annual 
operating budget to account for future replenishments, that the condition of the granite be monitored over time, and 
adjusted an experience dictates.

Should the Association wish to have granite replenishment included in the reserve study, we will budget for it the Board’s 
request.  However, in order to do so, we will need the following information:

      - $ amount to be budgeted or total square footage
      - Useful life to be used
      - Year in which the next expenditure should occur
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Grounds: Irrigation Controllers

100 Grounds

Useful Life 10

Remaining Life 4

Replacement Year 2025

Current Cost $4,000.00

Future Cost $4,406.64

Unit Cost $4,000.000

Assigned Reserves at FYB $2,400.00

Monthly Member Contribution $37.07

Monthly Interest Contribution $0.44

Category 1 totalQuantity

Total Monthly Contribution $37.50

Placed In Service 01/15

% of Replacement 100.00%

Comments:

This component will accumulate $4,000 every 10 years to be used as needed fo replacement of the five (5) irrigation 
controllers.
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Grounds: Irrigation System (Unfunded)

100 Grounds

Useful Life n.a.

Remaining Life n.a.

Replacement Year n.a.

Current Cost $0.00

Future Cost $0.00

Unit Cost $0.000

Assigned Reserves at FYB $0.00

Monthly Member Contribution $0.00

Monthly Interest Contribution $0.00

Category 1 commentQuantity

Total Monthly Contribution $0.00

Placed In Service 01/01

% of Replacement 0.00%

Comments:

Irrigation systems are one of the most difficult items to budget for without specific information provided by an expert who 
is specifically familiar with the system inventory and system condition.

We have been advised by irrigation system experts that most system components (piping, sprinkler heads, valves, etc) 
have a useful life of 20+ years.  However, budgeting for the replacement of an irrigation system requires evaluation of the 
present condition (to identify remaining useful life) and replacement cost - both of which call for expert evaluation, but fall 
outside the scope of a reserve study.

Therefore, we recommend that the Association board and/or management company have the system evaluated to 
determine the appropriate scope of work, projected replacement cost and remaining life, all of which are necessary, so 
that budgeting can be included in a revision or future update of this analysis.
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Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Grounds: Monument Sign Letters (Unfunded)

100 Grounds

Useful Life n.a.

Remaining Life n.a.

Replacement Year n.a.

Current Cost $0.00

Future Cost $0.00

Unit Cost $0.000

Assigned Reserves at FYB $0.00

Monthly Member Contribution $0.00

Monthly Interest Contribution $0.00

Category 1 commentQuantity

Total Monthly Contribution $0.00

Placed In Service 01/01

% of Replacement 0.00%

Comments:

We are not budgeting to replace the solid steel letters making up this sign because they have an indefinite useful life and 
should last for the life of the community.  Any required repairs and/or replacements should be handled as needed using 
funds from the operating budget.

Please note that should the Board wish to budget to replace these letters for aesthetic/remodeling purposes, we will do so 
at upon request in a revision or future update of this report.

309.18.2020(004) Advanced Reserve Solutions



Grandview Estates
Component Detail 

Directed Cashflow Calculation Method; Sorted by Category

Grounds: Tree Trimming (Unfunded)

100 Grounds

Useful Life n.a.

Remaining Life n.a.

Replacement Year n.a.

Current Cost $0.00

Future Cost $0.00

Unit Cost $0.000

Assigned Reserves at FYB $0.00

Monthly Member Contribution $0.00

Monthly Interest Contribution $0.00

Category 1 commentQuantity

Total Monthly Contribution $0.00

Placed In Service 01/01

% of Replacement 0.00%

Comments:

We have been advised by arborists that major tree trimming is usually required every 3 – 5 years and could be 
considered a reserve expense.  However, the cost for a major tree trimming project depends on the size, type, maturity 
and number of trees at the community – all of which call for expert evaluation, but fall outside the scope of a reserve 
study.

Should the Board obtain a proposal and trimming schedule we will include budgeting for tree trimming in a revision or 
future update of this analysis at the Board’s request.

There is currently a line item accounting for tree trimming in the annual operating budget.
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Detail Report Index

Page

Grandview Estates

Fencing: Steel Split Rail (Unfunded) 16
Fencing: Wrought Iron (Replace) (100% Assn) 17
Fencing: Wrought Iron (Replace) (Shared) 18
Grounds: Concrete Components (Unfunded) 26
Grounds: Granite Replenishment (Unfunded) 27
Grounds: Irrigation Controllers 28
Grounds: Irrigation System (Unfunded) 29
Grounds: Monument Sign Letters (Unfunded) 30
Grounds: Tree Trimming (Unfunded) 31
Lighting (Unfunded) 19
Paint: Perimeter Walls (86th Street) 13
Paint: Perimeter Walls (McClellan) 13
Paint: Ramada Support Structures 14
Paint: Remaining Walls 14
Paint: Steel Split Rail Fencing 15
Paint: Wrought Iron Fencing (100% Assn) 15
Paint: Wrought Iron Fencing (Shared) 16
Roofs: Tile Underlayment (Ramadas) 12
Tract D: Bench 20
Tract D: Picnic Tables 20
Tract D: Trash Receptacle 21
Tract F: Benches & Trash Receptacle 21
Tract F: Playstructure 22
Tract F: Playstructure Repairs (2020) 23
Tract F: Shade Structure Fabric 23
Tract F: Shade Structure Installation (2021) 24
Tract F: Tot Turf (Replace) 24
Tract G: Picnic Tables, Trash, BBQ Grill 25
Walls: Common Areas (Repair) 19

Number of components included in this reserve analysis is 29.
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Every homeowner in Grandview Estates is a member of the Grandview Estates Community Association 

(Association).  The Association is responsible for the management of all common areas and related 

homeowner’s facilities as well as the administration of the affairs of the community.  The Association is 

formed by the Declaration of Covenants, Conditions and Restrictions (CC&R’s).  The CC&R’s set forth 

procedures, rules and regulations, which govern the community.  

 

There are four documents that govern our Association and its residents: 

 

1. Declarations of Covenants, Conditions and Restrictions for Grandview Estates (CC&R’s) 

2. Bylaws of Grandview Estates Community Association (Bylaws) 

3. Articles of Incorporation of Grandview Estates Community Association 

4. Grandview Estates Community Association Rules and Regulations Booklet 

 

All homeowners are provided with these documents at the time you purchased your home.  If you do not 

have a copy of each of the items listed above, please contact the Property Manager.  We strongly urge 

you to read these documents since they set forth in complete detail the rights, duties, and obligations of 

each homeowner. 

 

COMMUNITY WEBSITE 
The Association has established and maintains a website at www.grandviewestateshoa.org.  The website 

can be viewed by any computer with Internet access and although registration is not necessary, it is 

recommended.  Refer to the website to stay informed about what is going on in your community.  

Notices, Community Events, Board Member Information, Meeting Minutes, Architectural Change 

Forms, a Community Bulletin Board, the Budget and just about anything else pertaining to Grandview 

Estates is available on the website.  If you do not have access to the Internet, inform a Board member.  

Most public libraries have computers with Internet access free of charge.  

 

THE BOARD OF DIRECTORS 
The Board of Directors (Board) is charged with the responsibility of overseeing the business of the 

Association and has a wide range of powers.  The Board is ultimately responsible for making the 

decisions and setting policies concerning the Association.  The term of a Board member is one year 

(Bylaws Article 4.1). 

 

All Board members are uncompensated volunteers committed to the common good of the community. 

Because they are not generally available on a full-time basis, the Board contracts with a property 

management company to provide the overall day-to-day management of the Association.  The Property 

Manager works under the direction of the Board.  

 

THE ARCHITECTURAL COMMITTEE 
The Architectural Committee (Committee) is established by the Board to review all proposed 

improvements within the Community including new construction and any modification to existing 

properties.  The Committee has the authority to adopt and amend architectural rules and standards to be 

used when evaluating proposed landscaping and construction activities (CC&R’s Article 9.1).  The 

Architectural Committee Rules are established to enhance property values, maintain high community 

standards, and assist residents in preparing an application to the Committee. If there is a conflict 

between the Architectural Committee Rules and the CC&R’s, in all instances, the CC&R’s shall prevail.  

The ARCHITECTURAL COMMITTEE RULES can be found on page 7 of this booklet. 
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PROPERTY MANAGEMENT COMPANY 
 

Tri-City Property Management 

760 S Stapley, Suite 3     Voice:  480-844-2224 

Mesa, AZ 85204     Fax:  480-844-2061 

 

 

Homeowner input and suggestions are very much appreciated and are key ingredients in helping the 

Property Manager serve the Association’s needs.  Homeowners are encouraged to contact the Property 

Manager directly for any questions or concerns regarding any issue relating to Grandview Estates.  If 

however, the Property Manager’s response to any issue is not satisfactory, please contact a Board 

member.   

 

MEETINGS 
Annual Meetings of the Association are held each year in the month of May.  Notification of the Annual 

Meeting is sent, by mail, to all homeowner with the date, time and location.  The Board of Directors 

elections are held at the Annual Meeting.  The Annual Meeting information can also be found on the 

website.  

 

Board Meetings are generally held every other month.  The date, time, and location are posted on the 

website.  Any cancellations or changes will also be posted on the website.  

 

RULES AND REGULATIONS 
By a majority vote of the Board, the Association may, from time to time and subject to the provisions of 

the CC&R’s, adopt, amend or repeal Association Rules (CC&R’s Articles 7.3 and 10.16). 

 

The Rules and Regulations include Rules established and adopted by the Board of Directors and 

summarize the most common conditions and restrictions outlined in the CC&R’s.  For all of the use 

restrictions and other covenants, conditions and easements in their unabridged form, refer to the 

CC&R’s. 

 

The Rules and Regulations are intended to enhance, not replace the CC&R’s.  These Rules are not 

meant to restrict a homeowner’s private property rights, but instead to help maintain and uphold the 

condition, appearance and integrity of this community.  Cooperation on the part of all homeowners and 

their tenants and guests in following these Rules will help protect property values and make living in 

Grandview Estates a more enjoyable experience. 

 

Garages and Driveways – CC&R’s Article 10.2 

Garages shall be used for parking vehicles and storage only and shall not be used or converted to living 

areas.  All driveways shall be of concrete construction.  

 

Holiday Lights/Decorations 

RULE:  Temporary holiday decorations are permitted 30 days prior to the holiday and must be removed 

within 15 days following the holiday. 

 

Landscaping and Maintenance – CC&R’s Article 10.22   
Property shall be maintained, kept free of debris and weeds at all times and shall adhere to the 

Landscaping Guidelines set forth by the Architectural Committee.  See the LANDSCAPING 

GUIDELINES on page 14 of this booklet. 
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Leasing – CC&R’s Article 10.20   
All tenants shall be subject to the terms and conditions of the CC&R’s, Bylaws, and the directives in the 

Rules and Regulations booklet.  It is the owner’s responsibility to provide the tenant with these 

documents and encourage compliance.  There are numerous restrictions regarding the leases. Please 

refer to the CC&R’s. 

 

Nuisance/Noise – CC&R’s Article 10.16 

Respect your neighbors by keeping noise to a minimum.  Please refer to the City of Mesa Code section 

for more details, but it is a citable offense. 

 

The City of Mesa has a Noise Ordinance that does apply.  It states, “It shall be unlawful and a violation 

of this Chapter (Chapter 12 of the Code Enforcement)  for any person to make, continue, or cause to be 

made or continued or to allow or permit any excessive or offensive noise.” 

 

 

Pets – CC&R’s Article 10.19   
No livestock or poultry of any kind shall be raised, bred or kept on the property.  A reasonable number 

of ordinary household pets are allowed provided that they are 1) not bred or maintained for commercial 

purposes and/or 2) in the opinion of the Board, are not an annoyance or obnoxious to neighbors in their 

vicinity. 

 

Sanitation – CC&R’s Article 10.14     
No garbage or trash may be placed on any Lot except in covered containers meeting the City 

specifications, and must be stored out of sight.  Rubbish, debris and garbage shall not be allowed to 

accumulate.  Each owner shall be responsible for removal of rubbish, debris and garbage not only from 

his Lot, but also from all public right-of-ways either fronting or along side his Lot, excluding (a) public 

roadway improvements, and (b) those areas specified on the subdivision plat to be maintained by the 

City or the Association.  

 

RULE: The trash containers shall be set out no earlier than 6:00pm the day prior to collection and must 

be removed no later than 6:00am the day after collection (Mesa City Code Section 8.3.5A). 

 

Vehicles – CC&R’s Article 10.11  
A private passenger automobile or pickup truck may be parked in a garage or private driveway only.  

Other vehicles such as: mobile homes, motor homes, boats, recreational vehicles, trailers, trucks, 

campers, permanent tents or other similar vehicles/equipment may only be parked or stored within a 

closed garage.  

 

RULE:  A recreational vehicle may be placed in a private driveway or in the street in front of your 

residence in order to prepare for or unload from a trip, vacation, holiday or outing.  It must be removed 

within 48 hours.  For this exception, a recreational vehicle is defined as a motor home, RV, boat, ATV, 

recreational trailer, camper, tent trailer or similar vehicle used for recreational purposes.  This exception 

does not apply to trade/commercial vehicles, trailers used for business purposes, commercial equipment 

or machinery of any kind.  

 

RULE:  A homeowner may store recreational vehicles or hauling trailers used for business, on the side 

of the home, behind a gate, in the rear yard, as long as the vehicle is not higher than the fence/gate and it 

is not visible from the street or from a neighboring property.  Homes with a view fence must 

shield/screen it from being visible from the common area.  
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RULE:  Parking on the street overnight is prohibited.  Overnight is considered between the hours of 11 

pm and 5 am for a continual parking time of 3 hours or more. 

 

 

REFER TO THE ARCHITECTURAL COMMITTEE RULES ON PAGE 7 FOR ADDITONAL USE 

RESTRICTIONS REGARDING YOUR PROPERTY 

 

ARCHITECTURAL COMMITTEE RULES 
 

All buildings and structures erected within Grandview Estates and the use and appearance of the 

common areas, shall comply with all applicable City and County zoning and code requirements as well 

as the CC&R’s and these Rules.  

 

Any modification, addition, alteration or improvement on any portion of the property will require prior 

approval from the Architectural Committee (Committee) as noted in CC&R’s Article 9.2. 

 

Prior to the commencement of ANY CHANGES, architectural enhancements, AND/OR construction 

and installation a request form must be submitted to the Committee.  The Committee will approve or 

deny the project and notify the homeowner in writing.  Any homeowner requesting approval from the 

Committee for a modification, alteration or improvement shall follow the Architectural Change 

Application Procedure listed on page 17 of this booklet. 

 

Compliance with the Architectural Committee Rules does not always eliminate the need for prior 

approval.  Refer to the Architectural Committee Rule which describes your project for details regarding 

approval requirements.  If your project involves something not addressed in the Design Rules or 

Landscaping Guidelines set forth below, Committee approval is required. 

 

If Committee approval is required, the Application Procedure must be followed EVEN if your 

modification is identical to something another homeowner has done. 

 

IMPORTANT:  IF CHANGES OR ALTERATIONS ARE MADE PRIOR TO OR WITHOUT 

COMMITTEE APPROVAL, YOU MAY BE SUBJECT TO VIOLATION NOTICES AND/OR, 

FINES.  YOU MAY ALSO INCUR ALL COSTS REQUIRED TO RESTORE YOUR PROPERTY 

BACK TO ITS ORIGINAL CONDITION. 

  

DESIGN RULES 
 

Antennas and Satellite Dishes - CC&R Article 10.8   
Any receiver not regulated by the Federal Communications Commission (FCC), whether attached to a 

building, structure or on any Lot, must be approved in writing by the Committee.  The Committee may 

require screening and/or fencing prior to installation.  No short wave or ham radios of any kind will be 

approved.  

 

Receivers which are regulated by the FCC shall be subject to the following requirements: 

 

1. A regulated receiver and any required mast shall be placed so as not to be visible from 

neighboring property unless such placement will (a) unreasonably delay or prevent installation, 

maintenance or use of the regulated receiver, (b) unreasonably increase the cost of installation, 

maintenance or use of the regulated receiver, or (c) preclude the reception of an acceptable 

quality signal.  
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2. All visible receivers must be painted to match their background so long as the owner can still 

receive an acceptable signal and such painting does not void the manufacturer’s warranty.  

3. The regulated receiver and any required masts shall be placed on Lot only in accordance with the 

following descending order of locations.  The Homeowner is required to use the first available 

location that does not violate (a) through (c) of subsection 1 above: 

i. A location in the back yard of the Lot where the receiver will be screened from view by 

landscaping or other improvements;  

ii. An unscreened location in the back yard of the Lot;  

iii. On the roof, but below the roof line; 

iv. A location in the side yard of the Lot where the receiver and any pole or mast will be 

screened from view by landscaping or other improvements;  

v. On the roof above the roof line;  

vi. An unscreened location in the side yard; 

vii. A location in the front yard of the Lot where the receiver will be screened from view by 

landscaping or other improvements.  

 

FCC regulated devices: No approval is required if these requirements are met.  Any deviation will 

require Committee approval.   

 

Devices not regulated by the FCC:  Required for submittal:  Architectural Change Form, Material 

Information and Samples, Drawing or Sketch of Proposed Change, Photo and Plot Plan 

 

Awnings  
Awnings over windows shall be 1) canvas, 2) a solid color matching the exterior body or roof color on 

the home, 3) the same color on the inside and exterior face, and 4) installed only on the side and rear of 

the home.  A minimum five-year guarantee is expected from the manufacturer to insure a high quality 

awning.  The following information is to be provided in the request for approval: a) manufacturer, b) 

sample color swatch, and c) warranty information.  The awning must remain in good condition at all 

times.  The Committee reserves the right to determine when an awning must be repaired or replaced. 

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Basketball Goals or Similar Structures - CC&R Article 10.9 

No basketball goal, or similar structure or device shall be placed or constructed upon the front yard, 

front elevation or front roof surface of any structure on any part of the Property. A basketball goal may 

be placed on a lot so long as: a) it is not visible from the street in front of the home, b) it is placed within 

an enclosed rear yard and c) the location and screening methods are approved by the Committee, in 

writing, prior to placement.  

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Chimneys 
Chimneys shall be constructed of the same material and texture as the home.  Exposed flues are 

prohibited. 

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 
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Driveways and Sidewalks – CC&R’s Article 10.2 

Driveways cannot exceed 50% of the Lot width as measured at the front yard setback.  Submitted 

information must include a plot plan of the existing Lot and the direction in which expansion is 

proposed.  The exact measurements of the proposed paved surface must be stated in the application.  

 

Any additions or changes to the original driveway and/or sidewalk must be submitted for approval.  

Include the proposed material type and color.  For example:  colored concrete, exposed aggregate, 

stamped concrete, or flagstone. 

 

Oil pans, carpet, boards or any other object used to collect oil spills from driveways must be placed out 

of site when not in use. 

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Fences and Decorative Walls - CC&R’s Article 10.15   
Plans for new fences, walls, decorative walls, or additions to existing structures must be submitted to the 

Committee for approval prior to construction.  Stucco and paint must match the existing dwelling in 

texture and color.   

 

Original Block Manufacturer:  Quality Block, Color: Adobe Brown.  This product can be found at 

United Fence in Phoenix. 
 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Flags and Flag Poles - CC&R’s Article 10.8   
Seasonal and decorative flags must be mounted to be displayed below the roofline. Seasonal flags must 

be removed within 15 days after the date of the holiday.  All flags must be maintained in good condition 

at all times.  Flags which are torn, ripped or faded must be replaced or removed.  Flags may not be 

offensive to neighbors or the Association.  Mounted flagpole brackets shall be no longer than six feet in 

length at an angle on the residence.  Flagpoles shall be limited to a height of 20 feet and a circumference 

of the pole of 4 inches.  The flag may be no bigger than 4' x 6' in size.  The pole may be white, bronze or 

anodized aluminum.  Federal guidelines must be adhered to when flying the United States and State of 

Arizona flag from flagpoles. 

 

No approval is required if these requirements are met.  Any deviation will require Committee approval.   

 

Gates 

Double gates may be installed to allow wider access to the back yard. Review page 6 of this booklet 

regarding the storage of recreational vehicles.  Double gates must be of the same type, design and color 

as the originally installed single gates.  The wood and wrought iron are to be maintained in good 

condition and should be kept its original and/or natural color.  Shrubs, trees or other plants should be 

located between the house and the double gates when possible. The gate may not exceed the height of 

the existing walls. 

 

The installation of gates from individual residential lots to the hillside areas or common area is 

prohibited.  

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 
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Gutters and Downspouts 
Gutters and downspouts must match the dwelling in color.  It is recommended that the homeowner use 

quality materials so as to maintain the integrity of the community.  

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Hardscape, Water Features, Fountains & Decorative Items- CC&R’s Article 10.15.2 
Any hardscape items intended for the front yard must be approved by the Committee prior to 

installation.  Hardscape items in the rear yard of a lot with a view fence or items that are visible from 

neighboring properties will require Committee approval.  Some examples of materials used in hardscape 

are: concrete, brick, tile, flagstone, stone, and wood.  Examples of hardscape items include, but are not 

limited to: planters, walkways, retaining walls, decorative walls, fountains, water features and statues.  

Standing water in water features should be avoided and water should be chlorinated.  

 

The Committee reserves the right to limit the size and quantity of all hardscape and decorative items in 

order to maintain the integrity of the community.  

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

HVAC - CC&R’s Article 10.6  
Except as initially installed by Declarant (Standard Pacific Homes), no heating, air conditioning, or 

evaporative cooling unit shall be placed, installed, constructed or maintained upon any Lot without the 

prior written approval of the Committee.  All units must be screened so as not to be visible from 

neighboring properties. 

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Machinery & Miscellaneous Equipment    
No machinery, fixtures, or equipment of any type, including, but not limited to, heating, air 

conditioning, refrigeration equipment, and clotheslines, may be placed on any Lot or Parcel without 

screening or concealment from view of neighboring properties or public property.   

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Paint Colors   
When an Owner repaints his/her home, even if the exact original color is to be used, approval by the 

Committee is required.  Prior to any work commencing, you must submit the applicable form for 

approval and wait for the decision of the committee.  The original colors used by Standard Pacific are 

listed below: 

 

Exterior Paint Material:  Dunn Edwards WS999 Prokote Plus  

       (Note: The original formula has been discontinued. The equivalent is W203 Endura-Coat) 

Exterior Stone Manufacturer:  Color Scheme 1:  Southern Ledgestone 

         Color Schemes 2-6:  Cultured Stone 
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Color 

Scheme 

Accent 

Color 

Base 

Color 

Pop-Out 

Color 

Exterior Stone 

Color 
1 SP18 Woodlan Green SP2730 Your Bluff SP2600 Southwest Sky CSV2027 Walnut 

2 SP2510 Trailblazer SP651 Milkweed SP2680 Apache Tan 8014 Mojave 

3 DE3069 Ruby Breeze DE3061 Cluster DE3062 Gossip 801S Gray 

4 8785 Iron Horse S672W Tequila S663W Rugged Trail 8017 Platinum 

5 3013 Storm Watch 3009 Pewter Ring 3007 Sheer Side S018 Gray 

6 5099 Indigo Truth 3007 Sheer Side 3079Allan’s Blaze S018 Gray 

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

The following is for your information ONLY (Interior paint color is NOT regulated by the Committee): 

The original interior paint used by Standard Pacific was: 

Walls: Dunn Edwards W619S – Washable Flat, Color: Cottage White 

Doors & Trim: Dunn Edwards W6160 – Semi Gloss Latex Enamel, Color: Cottage White 

 

Patio Covers   
Roofing material must match that which was installed by the builder within the subdivision that these 

Rules govern.  The color and material of the supports should match the color of the body or trim of the 

home.  Roof shall be flat or match the pitch of the roof of the home. 

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Playground Equipment 

Plans for children's play structures must be submitted for approval.  This requirement is not intended to 

preclude play structures, but to assure that nothing unsightly is erected. 

 

1. The maximum height shall be eight (8) feet, excluding awning.  

2. Canvas awnings should blend with the color of the dwelling stucco.  

3. Wood may either remain natural or be painted to match the dwelling stucco.  

4. The play structure cannot be placed within five (5) feet of a neighboring lot line.  

5. The structure must be kept in good condition so as not detract from the integrity of the 

community.  

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Pools and Spas    
Pools and spas do not require the prior approval of the  Committee.  However, pools and/or spas 

installed on a lot with view fencing require approval prior to construction.  Perimeter walls on lots 

bordering common areas and shared Homeowner Association walls may not be torn down to allow 

access to rear yards.  Access must be gained by removing a portion of the front wall on the side of the 

home.  Repairs to the wall must be completed in a timely fashion and include repairing the wall to mach 

the texture and color of the remaining wall.  All pool and spa equipment must be screened from view of 

neighboring properties.   

 

Original Block Manufacturer:  Quality Block, Color: Adobe Brown.  This product can be found at 

United Fence in Phoenix. 
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Lots with view fencing:  Required for submittal:  Architectural Change Form, Material Information and 

Samples, Drawing or Sketch of Proposed Change, Photo and Plot Plan 

 

All other lots:  No approval is required if these requirements are met.  Any deviation will require 

Committee approval.   

 

Pool Fencing   
A wrought iron pool fence on a lot with view fencing must match or blend with the exterior color of the 

home or match the color of the view fence.  All pool fencing must meet all County, City, State and 

Federal requirements. 

 

No approval is required if these requirements are met.  Any deviation will require Committee approval.   

 

Roof and Roof Structures - CC&R’s Article 10.3  
Roofing materials must be the same as those used by the builder on the original roof of the home.  

Asphalt shingles are expressly prohibited.  Roof colors shall not produce glare, such as white, light 

colored aluminum or a reflective surface.  All vent pipe stacks, gutters, flues and any other equipment 

protruding above the plane of the roof and visible from neighboring properties shall be painted and/or 

screened to match the roof. 

 

The original roof tile used by Standard Pacific Homes is listed below: 

 

Roof Tile Manufacturer:  Eagle 

Color 

Scheme 

Flat Tile 

Color 

S Tile 

Color 
1 4794 3794 

2 4549 3549 

3 4634 3634 

4 4511 3511 

5 4512 3512 

6 4511 3511 

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Screen/Security Doors  

Security Doors must be painted to match the exterior of the body or door trim of the home. Silver-

colored aluminum screen doors are prohibited.  All security or screen doors must be submitted for 

approval.  

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Signs - CC&R’s Article 10.5  
All signs must comply with City and County ordinances. All signs, irregardless of type must be 

maintained in good condition at all times.  No signs shall be displayed on any Lot except the following: 

 

1. One temporary "For Sale" or "For Rent" sign with a maximum face area of five (5) square feet.  

2. Such signs as may be required by law.  

3. One residential identification sign with a maximum face area of eight (8) square inches.  

4. Signs approved by the Committee.  
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5. Signs advertising landscaping or pool contractors, or a similar vendor with a maximum face area 

of five (5) square feet. They must be removed with in forty-eight (48) hours of completion of 

work.  

6. Political signs with a maximum face area of five (5) square feet.  They must be removed within 

forty-eight (48) hours after the election is closed.  

7. Security signs must not exceed 12 inches by 12 inches and must not be located more than two (2) 

feet from the front of the home.   

 

No approval is required if these requirements are met.  Any deviation will require Committee approval.   

 

Solar Devices - CC&R’s Article 10.7   
All solar energy devices that are visible from neighboring properties or from public view will require 

approval from the Committee.  Any roof-mounted solar equipment must a) blend with the roof material, 

b) be an integrated part of the roof design, c) not extend beyond the ridgeline, and d) be mounted 

directly to the roof plane. 

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

Storage Sheds and all Other Structures - CC&R’s Article 10.21 

Storage sheds and all other structures may be placed in the rear yard of a lot as long as the structure does 

not exceed eight (8) feet in height above grade and ten (10) feet in both length and width.  The shed 

must be similar in texture and color to the house. 

 

Required for submittal:  Architectural Change Form, Material Information and Samples, Drawing or 

Sketch of Proposed Change, Photo and Plot Plan 

 

 

Windows/Sun Screens/Window Decorations  
Permanent draperies or suitable interior window treatments shall be installed on all front facing windows 

within thirty (30) days of occupancy.  No reflective materials, including but not limited to, aluminum 

foil, mirrors, reflective sunscreens, reflective film or glass, or similar type material, shall be installed or 

placed upon the outside or inside of any windows.   

 

Exterior window coverings, treatments or decorative items require Committee approval prior to 

installation.  They must be compatible to the home’s existing materials, style and color.  

 

Material for sunscreens may be bronze, gray, charcoal, brown or beige. The frame for window screens 

must match the screen’s material or existing window frames.  Sunscreens must be maintained in good 

condition at all times.   

 

EXTERIOR window treatments:  Required for submittal:  Architectural Change Form, Material 

Information and Samples, Drawing or Sketch of Proposed Change, Photo and Plot Plan 

 

Sunscreens and INTERIOR window treatments:  No approval is required if these requirements are met.  

Any deviation will require Committee approval.   
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LANDSCAPING GUIDELINES 
 

WITHIN NINETY (90) DAYS OF THE DATE OF CLOSING, THE OWNER OF A LOT SHALL 

COMPLETE INSTALLATION AND IRRIGATION IMPROVEMENTS IN COMPLIANCE WITH 

THE FOLLOWING GUIDELINES AS ADOPTED AND SHALL BE AMENDED FROM TIME TO 

TIME, IN THAT PORTION OF THE LOT WHICH IS BETWEEN THE STREET(S) ADJACENT TO 

THE LOT AND THE EXTERIOR WALL OF THE RESIDENTIAL UNIT OR ANY WALL 

SEPARATING THE SIDE OR BACK YARD OF THE LOT FROM THE FRONT YARD OF THE 

LOT.  THIS APPLYS WHEN THERE IS NO CURRENT FRONT YARD LANDSCAPING.  

 

BACK YARDS THAT ARE VISIBLE FROM COMMON AREAS SHALL ALSO ADHERE TO THIS 

INSTALLATION TIME FRAME. 

 

PRIOR TO INSTALLATION OF THE LANDSCAPING, OWNER SHALL MAINTAIN THE LOT IN 

A WEED-FREE CONDITION. 

 

Fine Grading and Mounding 
Fine grading is a critical aspect of landscaping.  Each lot has been graded such that all water will drain 

away from the house.  It is important that this drainage pattern be maintained when preparing the 

landscape design, especially if mounding or berming is installed.  Mounding must appear natural.  In all 

cases, the landscaping must comply with the City/County grading and drainage plan and must drain 

towards the street.  

 

 

Front Yard Landscaping 
Front yard landscaping must have an adequate number of trees, shrubs, organic or inorganic ground 

cover.  Underground irrigation must be suitable to the landscaping of each particular Lot. 

 

No approval is required if these requirements are met.  Any deviation will require Committee approval.   

 

 

Prohibited Plant Material 
The following vegetation types and varieties are expressly prohibited: 

 

1. Olive trees (Olea europaea) other than a hybrid, non-fruit bearing variety.  

2. Oleanders (Nerium oleander) other than the dwarf variety of Thevetia (Thevetia species).  

3. Fountain grass (Pennesethus setaceum) or Pampas grass (Cortanderia selloanna).  

4. All varieties of Citrus, unless placed within the confines of the rear yard only.  

5. Mexican Pale Verde (Parkinsonia aculeatea).  

6. All varieties of Mulberry trees.  

 

 

Lighting 
Low voltage landscape lights do not require Committee approval.  All other outside lighting requires 

Committee approval prior to installation.  The following outlines the minimum standards for lighting: 

 

1. Lighting shall be shielded such that the light shines primarily on the lot on which it is installed.  

Lights that create glare visible from other lots are prohibited.  
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2. Light fixtures shall not exceed an illumination intensity of more than one (1) foot candlepower as 

measured from the closest lot line.  This information can be obtained from the light 

manufacturer, factoring in the height of the light and the distance to the lot line. 

3. Outside, ground lights should be screened whenever possible with walls, plant material or 

internal shielding.  

4. Lighting must be no higher than the lowest point of the roofline.  

 

Low Voltage Landscape Lighting:  No approval is required if these requirements are met.  Any 

deviation will require Committee approval.   

 

Any Other Lighting:  Required for submittal:  Architectural Change Form, Material Information and 

Samples, Drawing or Sketch of Proposed Change, Photo and Plot Plan 

 

 

Rear Yard Landscaping for Lots with View Fencing 
Landscaping must be installed and approved by the ACC Committee. 

 

Any modification or alterations require Committee approval.   

 

 

Rock Ground Cover 
If decomposed granite or other landscape rock is used, it must be of an "earth tone" or naturally 

occurring color.  White, green, blue and other artificially colored rock/granite is strictly prohibited.  A 

plastic liner installed under granite is discouraged.  The landscape must be maintained in a weed free 

condition. 

 

If River rock is used, it must be between three (3) to six (6) inches in diameter.  No more than ten (10) 

percent of the front yard landscape may be river rock. 

 

Any modification or alterations require Committee approval 

 

 

Turf 
The Association encourages water conservation.  Turf is not prohibited, however, it is recommended 

that you consider desert landscaping.  All turf shall be overseeded and green year-round, including rear 

yards with view fencing.  Turf coverage must comply with any applicable City and County ordinances. 

 

No approval is required if these requirements are met.  Any deviation will require Committee approval.   
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ARCHITECTUAL CHANGE APPLICATION PROCEDURE 

 
The following information should be submitted to:  

 

Grandview Estates Community Association 

C/O Tri-City Property Management 

760 S Stapley, Suite 3 

Mesa, AZ 85204 

 

1. Architectural Change Form – This form can be obtained from the Property Manager or 

downloaded from the website at www.grandviewestates.org. 

2. Material Information and Samples - Include any related material information and exact 

specifications (size, weight, color, manufacturer, etc.).  Manufacturer information sheets or 

brochures are helpful.  Be as specific as you can.  Make sure to include color and/or material 

samples.  

3. Drawing or Sketch of Proposed Change – Include a drawing or sketch of the proposed change 

as it relates to your project and lot.  Be sure to include dimensions, distances, and measurements.  

Include as much detail as possible.  

4. Photo - Include a photo of the product or items involved in your project.  A photo of the 

proposed location may be helpful.  

5. Plot Plan – Include a copy of your home’s original plot plan.  If you do not have a copy of your 

plot plan, be sure your lot’s measurements are detailed on the drawing or sketch.   

  

Committee Review 
The Committee shall have 30 days after submittal of the proposed change to approve or deny the 

alteration.  The following are some of the issues the Committee will consider when making a decision:  

the materials used, quality of workmanship, location of the alteration, colors of existing structures and 

neighboring lots, consistency with the external design of the lot, impact of the change on neighboring 

lots, and the overall appearance and integrity of the community.  

 

The Committee, Board, and the Declarant shall not be held liable in connection with or related to 

approved plans, specifications or improvements.  The approval of the plans does not mean that judgment 

is passed on the structural soundness of the alteration nor its effect upon existing or future drainage.  The 

review of the plans is for aesthetic purposes only. 

 

Approval Expiration  
Construction must be started with 90 days of the approval date or the plans must be resubmitted. 

 

Construction Period 
The Association expects continuing progress toward completed construction within six months. 

 

Appeal 

Any appeal of the Committee's decision must be submitted in writing to the Board within 30 days 

following the date of the decision.  Submit an appeal to the address listed above. 
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ASSESSMENTS 
The funds with which the Association meets its financial obligations are derived from the assessments 

from each property owner.  Association expenses include common area maintenance, liability insurance, 

water and electricity for common areas, property management fees, parts and supplies needed for 

repairs, postage and copies, bank charges, and reserve requirements.  These and other Association 

expenses form the basis for the operating budget and consequently, the assessment rate.  The timely 

payment of assessments is extremely important to the smooth and successful financial operation of the 

community. 

 

Because the funds are used solely for Association expenses, unpaid assessments may be subject to late 

fees and/or fines.  If an owner's account reaches a delinquent status per the CC&R’s, a lien may be 

placed against the property and the owner will be assessed all collection charges associated with such 

actions. 

 

The Board reviews the assessment near the end of each year as the next year’s budget is being prepared.  

Assessments are billed quarterly, with payments due on the 1st of January, April, July and October.  A 

homeowner may request automatic withdraws from personal bank accounts.  Contact the Property 

Manager for details. 
 

VIOLATION ENFORCEMENT 
One of the most important and often times most difficult functions of the Association is the enforcement 

of the guidelines set forth in the CC&R’s.  The Property Manager and the Board monitor homeowner 

compliance on a regular basis.  CC&R violations are identified and a notification requesting voluntary 

compliance is sent to the homeowner.  If compliance is not observed, the violation is turned over to the 

Board for resolution, which may include a fine.  Violation enforcement is conducted on an impartial 

basis and is not intended to harass, but is once again designed to maintain the integrity of our 

community and to protect property values.  In the unfortunate case where you need to bring a violation 

to the Board's attention, contact the Property Manager.  

 

FINES 
Fines imposed by the Board may range from $25.00 to a maximum of $500 per day.  The homeowner is 

liable for all violations committed by family members, guests, tenants or any other occupant of the 

property.  

 

The homeowner in question shall be given an opportunity to be heard by the Board prior to the assessing 

monetary penalties.  Written notice of said hearing shall be given at least 10 calendar days in advance of 

the hearing by mail.  Once it has been determined that the owner is guilty of the continuing violation, the 

Board may impose reasonable daily monetary penalties for each subsequent day of the violation and 

such continuing penalties shall continue to accrue until the homeowner notifies the Board that the 

violation has ceased or been corrected and the Board has confirmed that, in fact, it has. 

 

Any penalties assessed against the homeowner will be enforced and collected upon according to state 

law. 

 

 



ATTACH APPROVED AMENDMENTS HERE 


